DECLARATION OF CONDOMINIUM
OF

VENETIA, THE CONDOMINIUM

Florida East Coast Properties, Inc., a Florida corporation, the
owner of the fee simple title to the real property described in
Exhibit "A"™ attached hereto, for itself, its successors,
grantees, and assigns, hereby submits said property, the
improvements thereon and appurtenances thereto to condominium
ownership pursuant to Chapter 718 of the Florida Statutes.

All restrictions, reservations, covenants, conditions, ease-
ments, and limitations of record contained herein shall
constitute covenants running with the land or equitable servi-
tudes upon the land, as the case may be, shall run perpetually
unless terminated as provided herein, and shall be binding upon
all Unit Owners. In consideration of receiving and by accep-
tance of a grant, devise, or mortgage, all grantees, devisees,
or mortgagees, their heirs, personal representatives, succes-
sors, and assigns, and all parties claiming by, through, or
under such persons, agree to be bound by the provisions hereof,
the Articles of Incorporation and the Bylaws of the Association.
Both the benefits provided and the burdens imposed shall run
with each Unit and the interests in Common Elements.

1. DEFINITIONS.

As used in this Declaration, the Articles of Incorporation, the
Bylaws, all exhibits attached hereto, and in all amendments
hereto and thereto, unless the context requires otherwise, the
following terms shall have the meanings or definitions listed
below. All other terms used in this Declaration shall be
assumed to have the meaning attributed to said terms by the Act.

1.1 "Act" or the "Condominium Act" means and refers to the
Condominium Act of the State of Florida (Florida Statute 718, et
seqg.) in effect as of the date of recording this Declaration.

1.2 "Annual Meeting" means the meeting of the Membership
required to be held once a year pursuant to the provisions of
the Bylaws.

1.3 "Articles" means the Articles of Incorporation of the
Condominium Association as they exist from time to time.

1.4 "Assessment"” means a share of the funds required for the
payment of Common Expenses or the cost of separately maintaining
certain Limited Common Elements which from time to time are
assessed against any Unit Owner.

1.5 "Association" or "Condominium Association" means Venetia
Condominium Association, Inc., the non-profit Florida corpora-
tion responsible for the administration and operation of the
Condominium.

1.6 "Board" or "Board of Directors" means the representative
body responsible for the administration of the Association.

1.7 "Bylaws" means the Bylaws of the Condominium Association
as they exist from time to time.



1.8 "Commercial 'A' Unit"™ means a Unit, the use of which is
restricted to: (i) any Commercial or Business activity, except
Sales activity, and (ii) occupancy, whether residential,
transient or non-transient, as is more particularly set forth in
Section 36.3 of this Declaration.

1.9 "Commercial 'B' Unit" means a Unit, the use of which is
restricted to any Commercial or Business activity, except Sales
activity, as is more particularly set forth in Section 36.4 of
this Declaration. .

1.10 "Commercial 'C' Unit" means a Unit, the use of which is
restricted to any Commercial or Business activity, as is more
particularly set forth in Section 36.5 of this Declaration.

1.11 "Commercial or Business activity" means any enterprise or
activity, whether or not for profit, which may be lawful, £from
time to time, in Miami, Dade County, Florida. Notwithstanding
the foregoing, the use of a Unit for occupancy purposes, whether
residential, transient, or non-transient, is expressly declared
to not be included in the foregoing definition so that any such
occupancy use shall not be a "Commercial or Business activity"
as such term is used in this Declaration.

1.12 "Common Elements" means that portion of the Condominium
Property not included in the Units. Common Elements shall
include the tangible personal property required for the mainte-
nance of the Common Elements and Limited Common Elements.

1.13 "Common Expenses" means the expenses of administration,
maintenance, operation, repair, and replacement of the Condomin-
ium Property, other expenses declared by the Association, this
Declaration, or the Bylaws, to be Common Expenses, and any other
valid expenses or debts of the Association which are assessed
against the Unit Owners.

1.14 "Common Surplus" means the excess of all receipts of the
Association, including, but not limited to, Assessments, rents,

profits, and revenues on account of the Common Elements, over
the amount of Common Expenses.

1.15 "Condominium” is that form of ownership of Condominium
Property under which Units are subject to private ownership and
there is appurtenant to each Unit as part thereof an undivided
share in the Common Elements.

1.16 "Condominium Building" means the structure which

comprises the portion of the Condominium Property within which
the Units are located.

1.17 "Condominium Documents" means this Declaration and all
exhibits attached hereto as the same, from time to time, may be
amended.,

1.18 "Condominium Parcel" or "Parcel" means a Unit together

with the undivided share in the Common Elements which is appur-
tenant to the Unit.

1.19 "Condominium Property" means and includes all lands that
are subjected to condominium ownership by this Declaration,
whether or not contiguous, all improvements thereon, and all
easements and rights appurtenant thereto intended for use in
connection with this Condominium.

1.20 "Declaration" or "Declaration of Condominium" means this
instrument together with the Exhibits attached hereto, as it
may, from time to time, be amended.



1.21 "Developer" means Florida East Coast Properties, Inc., a
Florida corporation, and any successor or assignee of the
Developer's rights under this Declaration; provided, however,
that an Owner shall not solely by the purchase of a Condominium
Parcel be deemed to be a successor or assignee of the rights of
the Developer under this Declaration unless such Owner is
specifically so designated in an instrument of conveyance or in
any other instrument executed by the Developer.

1.22 "Directors" means the Directors of the Association.

1.23 "Limited Common Element" means and includes those Common
Elements which are reserved for the use of a certain Unit to the
exclusion of other Units. Reference in this Declaration to
Common Elements shall include all of the Limited Common Elements
unless the context is to the contrary or it is otherwise
provided to the contrary.

1.24 "Limited Common Element - Commercial®™ or "LCE -~ Comm."
means a Common Element which is reserved for the use of one or
more Commercial Units to the exclusion of other Units.

1.25 "Limited Common Element - Commercial/Residential"™ or
"LCE - Comm./Res." means a Common Element which is reserved for
the use of one or more Commercial Units and/or one or more
Residential Units to the exclusion of other Units.

1.26 "Limited Common Element - Commercial/Retail" or
"LCE - Comm./Retail" means a Common Element which is reserved
for the use of one or more Commercial Units and/or one or more
Retail Units to the exclusion of other Units.

1.27 "Limited Common Element - Park" or "LCE - Park" means a
Common Element which is reserved for the use of the Parking Unit
to the exclusion of other Units.

1.28 "Limited Common Element - Residential" or "LCE - Res."
means a Common Element which is reserved for the use of one or
more Residential Units to the exclusion of other Units.

1.29 "Limited Common Element - Retail" or "LCE - Retail" means
a Common Element which is reserved for the use of one or more
Retail Units to the exclusion of other Units.

1.30 "Management Agreement" means the Management Agreement
dated May 10, 1984, with Marriott Hotels, Inc., a Delaware
corporation, a copy of which is attached hereto and made a part
hereof as Exhibit "H".

1.31 "Member" or the "Membership" means, respectively, any
Unit Owner having voting rights in the Association and all Unit
Owners, collectively, having such voting rights.

1.32 "Mortgagee" means a bank, savings and loan association,
insurance company, mortgage company, real estate investment
trust, pension trust, recognized institutional type 1lender or
its loan correspondent, or agency of the United States
Government, which owns or holds a mortgage encumbering a Condo-
minium Parcel. The term "Mortgagee" shall also include the
Developer, if the Developer owns or holds a mortgage encumbering
a Condominium Parcel.

1.33 "Operation" or "Operation of the Condominium" means and
includes the operation, administration, and management of the
Condominium Property.



1.34 "Parking Unit" means the Unit which is restricted to cer-
tain valet parking and storage of motor vehicle uses, as is more
particularly set forth in paragraph 36.6 of this Declaration.

1.35 "Residential Unit" means a Unit, the use of which is
restricted to residential use as is more particularly set forth
in paragraph 36.1 of this Declaration.

1.36 "Retail Store" means a Retail Unit owned in accordance
with Article 37 of this Declaration.

1.37 "Retail Unit" means a Unit, the use of which Iis
restricted to any Commercial or Business activity as 1is more
particularly set forth in paragraph 36.2 of this Declaration.

1.38 "Sales activity" means the sale of goods, wares, and mer-
chandise. Reference in this Declaration to Commercial or
Business activity shall include Sales activity since a Sales
activity also constitutes a Commercial or Business activity,
unless the context 1is to the contrary or it 1is otherwise
provided to the contrary. By way of example, the conduct of
either a restaurant or bar business, or both, would not consti-
tute a Sales activity but would constitute a Commercial or
Business activity.

1.39 "Special Meeting" means any meeting of the Membership
(other than the Annual Meeting) held pursuant to the provisions
of the Bylaws.

1.40 "Unit" means a part of the Condominium Property which is
subject to private ownership. Reference in this Declaration to
"Units" shall mean all of the Units contained in the Condo-
minium, unless the context is to the contrary or it is otherwise
provided to the contrary.

1.41 "Unit Owner" or "Owner of a Unit" or "Owner" means the
owner of a Condominium Parcel.

1.42 "Utility Service" means and is intended to include, but
not be limited to, electric power, gas, hot and cold water,
telephone, trash, sewage disposal, and heating, cooling, and
ventilation systems.

2. CONDOMINIUM NAME, CONDOMINIUM PARCELS, APPURTENANCES,
POSSESSION, AND ENJOYMENT.

2.1 The name of this Condominium is: Venetia, The
Condominium.

2.2 There shall pass with each Unit as appurtenances thereto:

2.2.1 An undivided share in the Common Elements.

2.2.2 An exclusive easement for the use of the air
space occupied by the Unit as it exists at any particular
time and as the Unit may lawfully be altered or recon-
structed from time to time, which easement shall be
terminated automatically 1in any air space which is
vacated from time to time.

2.2.3 An undivided share in the Commonlsurplus.

2.2.4 Membership of the Unit Owner in the Association.



2.2.5 The exclusive use, as to Residential Units only,
of a parking space or spaces located on the Common

Elements as may be assigned by the Developer pursuant to
this Declaration.

2.2.6 The benefit, use, and enjoyment of the Condomin-
ium Property and any improvements thereon, subject to the
terms, conditions, and limitations of this Declaration.

2.3 Each Unit Owner is entitled to the exclusive possession
of his Unit subject to the provisions of this Declaration. He
shall also be entitled to the use and enjoyment of the Common
Elements in accordance with the purposes for which they are in-
tended and subject to the 1limitations contained in this
Declaration, but no such use shall hinder or encroach upon the
lawful rights of other Unit Owners. There shall be joint use of
the Common Elements, subject to the provisions of this

Declaration. A mutual easement for that purpose is hereby
created.
2.4 Each Unit is identified by an alpha-numerical designation

as set forth in Exhibit "B" attached hereto. The identification
for each Residential Unit contains the preface "A" or "PH"; the
identification for each Retail Unit contains the preface "R";
the identification for each Commercial "A" Unit contains the
preface "CA"; the identification for each Commercial "B" Unit
contains the preface "CB"; the identification for each
Commercial "C" Unit contains the preface "CC" and the identifi-
cation for the Parking Unit contains the preface "P".

2.5 Each Unit shall include the portion of the Condominium
Building contained within the following boundaries:

2.5.1 The upper and lower boundaries of a Unit shall be
the following boundaries extended to their intersection
with the perimetrical boundaries of such Unit:

(a) Upper boundary. The bottom of the unfinished
ceiling slab, including the slab over a balcony or
patio. In any case where a Unit is not bounded by a
ceiling slab, the upper boundary of such Unit shall
be a horizontal plane at an elevation of eight (8)
feet above the lower boundary of such Unit, extended
horizontally to the perimetrical boundaries of such
Unit.

(b) Lower boundary. The top of the unfinished con-
crete floor, including the floor slab of a balcony or
patio.

2.5.2 The perimetrical boundaries of a Unit shall be
the following boundaries extended to their intersection
with the upper and lower boundaries and with each other:

(a) Exterior building walls. The unfinished exterior
surface of those portions of the exterior walls of
the Condominium Building which bound the Unit. When
there 1is attached to the Condominium Building a
balcony or patio serving only the Unit being bounded,
the boundaries shall include the intersecting
vertical planes adjacent to and which include the
unfinished exterior surfaces of such balcony or
patio.

(b) Interior building walls. The vertical planes of
the center lines of interior walls bounding a Unit.




(c) No building walls. In any case where a Unit is
not bounded by a perimeter wall, the perimetrical
boundary of such Unit shall be the boundary designed
and delineated on the survey attached as Exhibit "B"
to this Declaration, extended vertically as a plane
to its intersections with the other boundaries of
such Unit.

3. RESTRAINT UPON SEPARATION AND PARTITION OF COMMON
ELEMENTS.
3.1 The undivided share in the Common Elements which is

appurtenant to a Unit shall not be separated therefrom and shall
pass with the title to the Unit, whether or not separately
described.

3.2 A share in the Common Eleménts appurtenant to a Unit
cannot be conveyed or encumbered except together with the Unit.

3.3 The shares in the Common Elements appurtenant to Units

shall remain undivided, and no action for partition of the
Common Elements shall lie.

4. COMMON ELEMENTS.

4.1 Common Elements include the following:

4.1.1 The land on which the improvements are located
and any other land included in the Condominium Property,
whether or not contiguous.

4,.1.2 All parts of the Condominium Property and
improvements which are not included within the Units.

4.1.3 Easements through Units for conduits, ducts,
plumbing, wiring, and other facilities for the furnishing
of Utility Service to Units and the Common Elements.

4.1.4 An easement of support in every portion of a Unit
which contributes to the support of another Unit or the
Condominium Building.

4.1.5 The property and installations required for the
furnishing of Utility Service and other services to more
than one Unit, the Common Elements, or a Unit other than
the Unit containing the installation.

5. LIMITED COMMON ELEMENTS.

5.1 LCE - Residential. Certain Limited Common Elements are
identified as "LCE - Res." on the survey attached hereto as
Exhibit "B". Any and all such Limited Common Elements identi-
fied as "LCE - Res." are subject to exclusive use rights in
favor of the Owner of the Residential Unit designated in said
survey and the family members, servants, guests, lessees, and
invitees of such Owners, to the exclusion of all other Owners:
provided, however, that any such use shall always be subject to
the terms and conditions of this Declaration, the Articles,
Bylaws, and the rules and regulations adopted by the Condominium
Association. Any Limited Common Element which is designated as
"LCE - Res." on said survey without a specific designation of
the Residential Units which are entitled to the exclusive use




thereof shall be deemed to be for the exclusive use of all
Owners of Residential Units in accordance with and subject to
the foregoing provisions of this paragraph 5.1.

5.2 LCE - Retail. Certain Limited Common Elements are iden-
tified as "LCE -~ Retail"™ on the survey attached hereto as
Exhibit "B". Any and all such Limited Common Elements iden-
tified as "LCE - Retail" are subject to exclusive use rights in

favor of the Owners of the Retail Units and the employees,
agents, servants, guests, lessees, customers, licensees, and
invitees of such Owners, to the exclusion of all other Owners;
provided, however, that any such use shall always be subject to
the terms and conditions of this Declaration, the Articles,
Bylaws, and the rules and regulations adopted by the Condominium
Association.

5.3 LCE - Commercial. Certain Limited Common Elements are
identified as "LCE - Comm." on the survey attached hereto as
Exhibit "B". Each such Limited Common Element identified as

"LCE - Comm." is subject to exclusive use rights in favor of the
Owner of the Commercial Unit designated in said survey and the
employees, agents, servants, guests, lessees, customers,
licensees, and invitees of such Owner, to the exclusion of all
other Owners; provided, however, that any such use shall always
be subject to the terms and conditions of this Declaration, the
Articles, Bylaws, and the rules and regulations adopted by the
Condominium Association. Any Limited Common Element which is
designated as "LCE - Comm." on said survey without a specific
designation of the Commercial Units which are entitled to the
exclusive use thereof shall be deemed to be for the exclusive
use of all Owners of Commercial Units in accordance with and
subject to the foregoing provisions of this paragraph 5.3.

5.4 LCE -~ Comm./Res. Certain Limited Common Elements are
identified as "LCE - Comm./Res." on the survey attached hereto
as Exhibit "B". Each such Limited Common Element identified as
"LCE - Comm./Res." on said survey is subject to exclusive use
rights in favor of the Owners of the Residential Units and the
Owners of the Commercial Units more particularly designated in
said survey and the family members, employees, agents, servants,
lessees, guests, customers, licensees and invitees of such
Owners, to the exclusion of all other Owners; provided, however,
that any such use shall always be subject to the terms and con-
ditions of this Declaration, the Articles, Bylaws, and the rules
and regqulations adopted by the Condominium Association.

5.5 LCE -~ Comm./Retail. Certain Limited Common Elements are
identified as "LCE - Comm./Retail"™ on the survey attached hereto
as Exhibit "B". Each such Limited Common Element identified as
"LCE - Comm./Retail” on said survey is subject to exclusive use
rights in favor of the Owners of the Retail Units and the Owners
of the Commercial Units more particularly designated in said
survey and the family members, employees, agents, servants,
lessees, guests, customers, licensees and invitees of such
Owners, to the exclusion of all other Owners; provided, however,
that any such use shall always be subject to the terms and con-
ditions of this Declaration, the Articles, Bylaws, and the rules
and regulations adopted by the Condominium Association. Any
Limited Common Element which is designated as "LCE -
Comm./Retail" on said survey without a specific designation of
the Commercial/Retail Units which are entitled to the exclusive
use thereof shall be deemed to be for the exclusive use of all
Owners of Commercial/Retail Units in accordance with and subject
to the foregoing provisions of this paragraph 5.5.




5.6 LCE - Park. Certain Limited Common Elements are iden-
tified as "LCE - Park" on the survey attached hereto as Exhibit
"B". Each such Limited Common Element identified as "LCE -
Park" on said survey is subject to exclusive use rights in favor
of the Owner of the Parking Unit and the employees, agents,
servants, lessees, guests, customers, licensees, and invitees of
such Owner, to the exclusion of all other Owners; provided,
however, that any such use shall always be subject to the terms
and conditions of this Declaration, the Articles, Bylaws, and
the rules and regulations adopted by the Condominium
Association.

5.7 Parking Spaces. Parking spaces located upon the Common
Elements, when assigned to a Unit Owner by the Developer, shall
constitute a Limited Common Element subject to exclusive use
rights in favor of such Owner and the use of each such space
shall be governed by the provisions of Article 30 of this
Declaration.

5.8 Storage Areas. Storage areas located upon the Common
Elements, when assigned to a Unit Owner by the Developer, shall
constitute a Limited Common Element subject to exclusive use
rights in favor of such Owner and the use of each storage area
shall be governed by the provisions of Article 35 of this
Declaration. 1In any case where ingress and egress to and from a
storage area is through a Unit, the Owner who is assigned the
use of such storage area shall have an easement for ingress and
egress to such storage area through such Unit; provided, how-
ever, that the Owner of such Unit may establish the exact loca-
tion of such easement in his reasonable discretion and may
require the assignee of such storage area to utilize only such
location.

5.9 Maintenance of Certain Limited Common Elements. In
accordance with the authority set forth in 718.113(1) of the
Condominium Act, certain portions of the Limited Common Elements
will be maintained by those Unit Owners entitled to use the
particular Limited Common Elements (see also paragraph 25.4 and
its various subparagraphs). The specific Limited Common Ele-
ments to be maintained by Unit Owners have been designated on
the Survey attached hereto as Exhibit B, as "LCE-Res.", "LCE-
Comm.", "LCE-Comm./Res.", and "LCE-Retail". Separate budgets
have been prepared for the maintenance of these Limited Common
Elements (see Budget pages 3 through 6, inclusive). The Unit
Owners having exclusive use of the particular Common Elements
will pay certain of the expenses attributable to its mainte-
nance. The ratios for sharing these expenses are set forth in
Exhibits C-1, C-2, C-3, and C-4 to the Declaration. A Unit
Owner 1is required to pay his proportionate share of the
Estimated Operating Budget in accordance with the sharing
percentages set forth in Exhibit C to the Declaration, and his
proportionate share of the cost of maintaining particular
Limited Common Elements. (Illustration: A residential Unit
Owner will pay his proportionate share of the Estimated
Operating Budget set forth on Budget pages 1 and 2, as well as
his proportionate share of the cost of maintaining the "LCE-
Res.", and the "LCE-Comm./Res" as set forth on Budget pages 3
and 4, in accordance with the sharing percentages set forth in
Exhibits C, C-1, and C-2, respectively.) The actual maintenance
of these Limited Common Elements will be performed by the
Managing Agent pursuant to the Management Agreement.

Unit Owners required to pay the cost of maintaining Limited
Common Elements will be assessed by the Association for these
items of maintenance and expense in accordance with the provi-
sions and procedures for assessment and collection set forth in



Articles 13, 14, and 25 of this Declaration. These items of
expense are herein designated as "Assessments" and are subject
to all portions of this Declaration relating to Assessments.

6. DESCRIPTION OF PROPERTY SUBMITTED TO CONDOMINIUM
OWNERSHIP.

6.1 The legal description of the 1land hereby submitted to
condominium ownership is set forth in Exhibit "A" attached
hereto and made a part hereof.

6.2 Exhibit "B" attached hereto and made a part hereof is a
survey of said land, a graphic description of the improvements
located thereon and a plot plan thereof.

6.3 The identification, location and dimensions of each Unit
and the Common Elements appear on Exhibit "B". Together with
this Declaration, Exhibit "B" includes sufficient detail to
identify the Common Elements and each Unit and provides accurate
representations of their locations and dimensions.

7. AMENDMENT TO PLANS.

7.1 The Developer reserves the right to change the interior
or exterior design and arrangements of all Units and to alter
the boundaries between the Units so long as the Developer owns
the Units so altered. ©No such change shall increase the number
of Units nor alter the boundaries of the Common Elements without
amendment of this Declaration. If more than one Unit is
involved, the Developer shall apportion between the Units the
shares of the Common Elements which are appurtenant to the Units
concerned.

7.2 Any amendment of this Declaration reflecting such autho-
rized alteration of plans by the Developer need be signed and
acknowledged only by the Developer, and need not be approved by
the Association, Unit Owners, lienors or Mortgagees, whether or
not their joinder is elsewhere required for other amendments.

8. PERCENTAGE OF OWNERSHIP IN COMMON ELEMENTS AND VOTING
RIGHTS.
8.1 The Condominium Property contains 810 Residential Units,

141 Retail Units, 260 Commercial Units, and 1 Parking Unit.

8.2 The undivided share in the Common Elements appurtenant to
each Unit, the percentage of sharing Common Expenses and owning
Common Surplus are set forth in Exhibit "C" attached hereto.
The wundivided interests set forth in Exhibit "C" cannot be
changed, altered or amended except in accordance with the pro-
visions of the Condominium Act or this Declaration.

8.3 Each Unit is entitled to one (1) vote with respect to

matters requiring or permitting the vote of Unit Owners which
vote shall be cast in accordance with the Articles and Bylaws.

9. AMENDMENT OF DECLARATION.

9.1 This Declaration may be amended by the affirmative vote
of the holders of two-thirds (2/3) or more of the total votes of
the Association at any regular or Special Meeting of Unit Owners
called or convened in accordance with the Bylaws.



9.2 All amendments shall be evidenced by a certificate exe-
cuted as required by the Condominium Act and recorded among the
Public Records of Dade County, Florida; provided, however, that
except as otherwise provided in this Declaration:

9.2.1 Subject to the provisions of Article 7, no
amendment shall change the configuration or the size of
any Unit in any material fashion, materially alter or
modify the appurtenances to such Unit, or change the
proportional percentage by which a Unit Owner shares the
Common Expenses and owns the Common Surplus unless the
record Owner thereof and all record owners of liens or
mortgage encumbrances thereon shall join in the execution
of such amendments.

9.2.2 No amendment shall be passed which shall impair
or prejudice the rights and priorities of any Mortgagee.

9.2.3 Notwithstanding anything to the contrary con-
tained herein, the Developer reserves the right to amend
this Declaration or any exhibit hereto so as to correct
any errors or omissions so long as no such amendment
materially and adversely affects the rights of any Unit
Owner, 1lienor, or Mortgagee. Such amendment need be
executed and acknowledged only by the Developer and need
not be approved by the Association, Unit Owners, lienors
or Mortgagees, whether or not elsewhere required for
amendments.

9.2.4 Invalidation of any part of this Declaration, any
provision contained in any plat of the Condominium
Property or in a conveyance of a Unit by judgment, court
order or law, shall not affect any of the other provi-
sions hereof which shall remain in full force and effect.

9.2.5 It is anticipated that the construction of all
the improvements to be contained in the Condominium
Property may not be completed simultaneously and the
Developer reserves the right to amend this Declaration,
from time to time as improvements may be completed, in
order to record a survey of the completed improvements.
In such instances, said amendments need only be executed
by the Developer and need not be consented to nor
approved by the Association, Unit Owners, lienors or
Mortgagees, whether or not elsewhere required for amend-
ments.

10. THE ASSOCIATION, ITS POWERS AND RESPONSIBILITIES.

10.1 The operation of the Condominium shall be vested in the
Association. The Association has been organized as a non-profit
Florida corporation and a copy of its Articles of Incorporation
are attached hereto and made a part hereof as Exhibit "D".

10.2 No Unit Owner, except an officer or Director of the

Association, shall have any authority to act for the Associa-
tion.

10.3 The powers and duties of the Association shall include
those set forth in the Articles, the Bylaws, the Condominium

Act, and this Declaration and shall include, but not be limited
to the following:

10.3.1 The irrevocable right of access to each Unit at
reasonable hours as may be necessary for the maintenance,
repair or replacement of (i) any Common Elements therein
or accessible therefrom, or (ii) another Unit, or (iii)
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any portion of such Unit to be repaired by the Associa-
tion and the irrevocable right of access to each Unit at
any hour for making emergency repairs necessary to
prevent damage to the Common Elements or to any Unit.

10.3.2 The power to levy and collect Assessments from
Unit Owners and to maintain, repair, and replace the
Common Elements, Limited Common Elements, and those
portions of the Units to be maintained, repaired, and
replaced by the Association.

10.3.3 The keeping of accounting records in accordance
with good accounting practices and the Condominium Act
which records shall be open to inspection by Unit Owners
or their authorized representatives at reasonable times.
Written financial summaries shall be supplied at least
annually to Unit Owners or their authorized representa-
tives.

10.3.4 The power to operate, maintain and repair the
improvements, fixtures and personal property contained in
the Condominium Property, including but not 1limited to
Common Elements, landscaping, sprinkler systems, street
lights, roadways and parking spaces and those portions of
the Units to be maintained and repaired by the Associa-
tion.

10.3.5 The power to enter into contracts with others for
the maintenance, management, operation, repair and
servicing of the Condominium Property and in connection
therewith, to delegate the powers and rights therein con-
tained, including that of levying and collecting Assess-
ments from Unit Owners and perfecting and enforcing liens
for non-payment. The service and maintenance contracts
referred to herein may delegate the Association's duty to
maintain and preserve the landscaping, gardening,
painting, repairing and replacement of the Common
Elements and those portions of the Units to be maintained
by the Association, but shall not relieve each Unit Owner
from his personal responsibility to maintain and preserve
the interior of his Unit. Each Unit Owner, by his accep-
tance of the deed to his Unit, binds himself, his heirs,
personal representatives, successors and assigns to any
management contract, to the same extent and effect as if
he had executed such contract for the purposes herein
expressed including, but not limited to, adopting,
ratifying, confirming and consenting to the execution of
same by the Association, covenanting and promising to
perform each and every of the covenants, promises and
undertakings to be performed by Unit Owners as required
under said contract, acknowledging that all of the terms
and conditions thereof, including the managing agent's
fee, are reasonable and agreeing that the persons acting
as Directors and officers of the Association entering
into such a contract have not breached any of their
duties or obligations to the Association by virtue of the
execution of said contract. The management contract, if
any, and the acts of the Board and officers of the
Association in entering into such agreement, are hereby
ratified, confirmed, approved and adopted.

10.3.6 The power to enter into easement agreements which
give and grant easements over and across the Common
Elements and those portions of the Units to be maintained
by the Association without any joinder of Unit Owners
being required. The Association shall also have the
power to modify, alter and amend any such easement agree-
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11.

ments and the easements granted thereby without any
joinder of Unit Owners being required. Each Unit Owner,
by his acceptance of the deed to his Unit, binds himself,
his heirs, personal representatives, successors and
assigns, to any such easement agreement and to any modi-
fication, alteration or amendment thereof to the same
extent and effect as if he had executed such agreement
for the purposes therein and herein expressed, including,
but not limited to, adopting, ratifying, confirming and
consenting to the execution of same by the Association,
covenanting and promising to perform each and every of
the covenants, promises and undertakings to be performed
by Unit Owners as required under said easement agreement,
acknowledging that all of the terms and conditions
thereof are reasonable and agreeing that the persons
acting as Directors and officers of the Association
entering into an easement agreement have not breached any
of their duties or obligations to the Association by
virtue of the execution of said easement agreement. Any
such easement agreements, and the acts of the Board and
officers of the Association in entering into such agree-
ments, are hereby ratified, confirmed, approved and
adopted. [Each Unit Owner, by his acceptance of the deed
to his Unit, does irrevocably constitute and appoint the
Association as his attorney-in-fact for the purpose of
entering into the above-described easement agreements,
the giving and granting of the easements contained
therein and the execution of any modifications, amend-
ments or alterations thereof.

10.3.7 The power to adopt reasonable rules and regula-
tions for the maintenance and conservation of the
Condominium Property and for the health, comfort, safety
and welfare of the Unit Owners, all of whom shall be sub-
ject to such rules and regulations.

10.3.8 The power to purchase Units in the Condominium
and to acquire, hold, lease, mortgage and convey the
same.

10.3.9 The power to obtain and maintain adequate insur-
ance to protect the Association and the Common Elements.

10.3.10 All other powers granted by this Declaration, the
Articles and Bylaws.

BYLAWS .

The administration of the Association and the operation of the
Condominium Property shall be governed by the Bylaws of the
Association, a copy of which is attached hereto and made a part

hereof

as Exhibit "g", No modification or amendment to the

Bylaws shall be deemed valid unless duly adopted as provided in
the Bylaws and set forth in or annexed to a duly recorded amend-
ment to this Declaration executed in accordance with the provi-
sions of the Condominium Act. No amendment to the Bylaws shall
be adopted which would affect or impair the validity or priority
of any mortgage encumbering any Condominium Parcel.

12. MATINTENANCE: LIMITATION UPON IMPROVEMENT.

12.1 Subject to the provisions of Article 25, the Association
shall maintain, repair and replace, at the Association's
expense:
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12.1.1 The Common Elements.

12.1.2 Subject to the provisions of Article 37, all
boundary walls and boundary slabs of Units, excluding
interior surfaces thereof; and all portions of Units
which contribute to the support of the Condominium
Building, which portions include, but are not limited to,
exterior walls of the Condominium Building, fixtures on
the exterior walls of the Condominium Building, floor and
ceiling slabs and load-bearing columns.

12.1.3 Balconies and patios.

12.1.4 Certain Limited Common Elements (see
paragraph 5.9).

12.1.5 Subject to the provisions of Article 37, all
conduits, ducts, plumbing, wiring and other facilities
for the furnishing of Utility Service which may be con-
tained in those portions of Units to be maintained by the
Association and any facilities contained within a Unit
which provide Utility Service to a portion of the Condo-
minium Property outside of such Unit.

12.2 There shall be no material alteration or substantial
addition to the Common Elements or Limited Common Elements or to
the Units except in the manner provided herein.

12.3 No Unit Owner shall make any repair, alteration, or addi-
tion in or to the Common Elements or to any portion of his Unit
which is to be maintained by the Association, or to any exterior
or outside portion of the Condominium Building, or remove any
portion thereof, without first obtaining the prior written con-
sent of the Association, except as elsewhere provided in this
Declaration. No Unit Owner shall do any work or perform any act
which would jeopardize the safety or soundness of his Unit,
surrounding Units, or the Common Elements, or which would impair
any easement. Except as may be provided herein, no Unit Owner
may alter the exterior of his Unit, including, but not limited
to, the installation of balcony screen enclosures or shutters,
without the prior written consent of the Association.

12.4 No fence, wall, gate or similar structure may be erected,
installed or maintained on the Condominium Property except as
expressly permitted by this Declaration or as designated in
Exhibit "B" attached hereto.

12.5 Each Owner of a Unit shall maintain in good condition and
repair all portions of his Unit except for those portions to be
maintained by the Association and all interior surfaces within
or surrounding his Unit (such as the surfaces of walls, ceiling
and floors) whether or not a part of the Unit or of the Common
Elements, and shall maintain and repair the fixtures and appli-
ances therein and shall pay for any utilities which are sepa-
rately metered to his Unit.

13. COMMON EXPENSES AND COMMON SURPLUS.

13.1 Common Expenses, as defined in Article 1, paragraph 1.13,
of this Declaration, shall include the expenses of the opera-
tion, maintenance, repair or replacement of the Common Elements
and those portions of the Units to be maintained by the Associa-
tion, costs of carrying out the powers and duties of the
Association, expenses incurred pursuant to the Reciprocal Ease-
ment Agreement (see Article 31) and any other expense designated
as Common Expenses by the Condominium Act, the Association, this
Declaration, or the Bylaws.
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13.2 Common Expenses shall be assessed against Unit Owners in
the proportions or percentages of ownership of the Common
Elements provided in this Declaration and the Bylaws; subject,
however, to the provisions of this Declaration.

13.3 The Common Surplus, if any, shall be owned by Unit Owners
in the proportions or percentages of ownhership of the Common
Elements.

13.4 Certain other expenses for maintaining Limited Common
Elements will be assessed against certain Unit Owners (see
paragraphs 5.9 and 25.4).

14, ASSESSMENTS : LIABILITY, LIENS, PRIORITY, INTEREST, AND
COLLECTION.

14.1 The Association, through its Board, shall have the power
to determine and fix from time to time the sums necessary to
provide for the Common Expenses, and the maintenance of certain
Limited Common Elements, including the expense allocable to
services being rendered by a management company. Assessments
shall include monies required for the payment of hazard and
liability insurance premiums. A Unit Owner, regardless of the
manner in which he acquired title to his Unit including, without
limitation, a purchaser at a judicial sale, shall be liable for
all Assessments coming due with respect to his Unit while he is
the owner of the Unit; subject, however, to the provisions of
paragraph 14.9. In a voluntary conveyance of a Unit, the
Grantee shall be jointly and severally liable with the grantor
for all unpaid Assessments against the latter for his share of
the Common Expenses up to the time of such voluntary conveyance.
This paragraph does not apply to Mortgagees (see paragraph
14.6).

14.2 The 1liability for Assessments may not be avoided by
waiver of the use or enjoyment of any Common Elements, services
Oor recreational facilities, or by abandonment of the Unit
against which the Assessment was made.

14.3 Assessments and installments thereof not paid when due
shall be subject to collection, penalty and interest charges as
provided in the Bylaws.

14.4 The Association shall have a lien upon each Condominium
Parcel to secure the personal obligation of each Unit Owner
thereof for any unpaid Assessment and interest thereon. Such
lien shall also secure reasonable attorney's fees incurred by
the Association incident to the collection of such Assessment or
enforcement of such 1lien. The lien shall be evidenced by a
claim recorded among the Public Records of Dade County, Florida,
in the manner provided by the Condominium Act, and shall be
effective from and as of the time of recording. Such lien shall
be subordinate to the 1lien of any mortgage or any other lien
recorded prior to the time of recording of the claim of lien by
the Association. The Board may take such action as is deemed
necessary to collect Assessments by either an in personam action
or lien foreclosure, or both, and may settle and compromise the
same if in the best interest of the Association. Said liens
shall have the legal effect and priorities established by the
Condominium Act.

14.5 Liens for Assessments may be foreclosed by suit brought
in the name of the Association in like manner as a foreclosure.
The Association, in its discretion, may require the Unit Owner
to pay a reasonable rental for the Condominium Parcel and the
court may appoint a receiver to collect the Assessments which
are the subject of said proceeding. The Association may bid in
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the Condominium Parcel at the foreclosure sale and apply as a
cash credit against its bid all sums due the Association secured
by the 1lien being enforced. The Association may acquire and
hold, lease, mortgage, and convey any Condominium Parcel so
acquired.

14.6 If a Mortgagee obtains title to a Condominium Parcel as
the result of a foreclosure of its mortgage, or accepts a deed
to said Condominium Parcel in lieu of foreclosure, such acquirer
of title, its successors and assigns, shall not be 1liable for
the share of Common Expenses or Assessments pertaining to such
Condominium Parcel or chargeable to the former Unit Owner which
became due prior to acquisition of title as a result of the
foreclosure, except for any portion thereof secured by a claim
of lien for Assessments that was recorded prior to the recording
of the foreclosed mortgage. Any such unpaid share of a Common
Expense or Assessment shall be deemed to be a Common Expense,
collectible from all Unit Owners who are liable for a payment of
a share of such Common Expenses, including such acquirer, its
successors and assigns. A Mortgagee or other purchaser
acquiring title to a Condominium Parcel as a result of fore-
closure or a deed in lieu of foreclosure may not, during the
period of its ownership of such Parcel, whether or not such
parcel is unoccupied, be excused from the payment of some or all
of the Common Expense or Assessments pertaining to such Parcel
coming due during the period of such ownership.

14.7 Any person who acquires an interest in a Unit except as
specifically provided in the preceding paragraph shall not be
entitled to occupancy of the Unit or enjoyment of the Common
Elements until such time as all unpaid Assessments due and owing
from the former Owner have been paid.

14.8 Nothing contained herein shall abridge or 1limit the
rights or responsibilities of Mortgagees of Units as set forth
in the Condominium Act.

14.9 Except as provided in paragraph 14.6 and in this
paragraph 14.9, no Unit Owner may be excused from the payment of
his proportionate share of Common Expenses unless all Unit
Owners are likewise proportionately excused from such payment.
In accordance with the provisions of 718.116(8) (b) of the Condo-
minium Act, for a period of time terminating one calendar year
from the date of recording this Declaration, the Developer shall
be excused from the payment of Common Expenses attributed to the
Developer owned Units since, for that period, the Developer
guaranties that Assessments for Common Expenses shall not
increase over a stated dollar amount for said period as set
forth in subparagraph 14.9.1 and in Note 3. to the Estimated
Operating Budget.

14.9.1 1In accordance with 718.116(8) (b) of the Florida
Statutes, the Developer does hereby guaranty to each of
the Unit Owners that: (i) as to Residential Units, the
per Unit Assessment amount for each Unit type, set forth
in the Estimated Operating Budget; and (ii) as to non-
Residential Units, the per Unit Assessment for Common
Expenses shall not be increased in excess of the amount
determined Dby: (a) multiplying each non-Residential
Unit's percentage of ownership of Common Expenses, Common
Elements, and Common Surplus shown in Exhibit "C" to the
Declaration of Condominium by the "Total Expenses” shown
on page 2 of the Estimated Operating Budget, and (b)
adding thereto the amount of "Maintenance Expenses"
required to be paid by the particular non-Residential
Unit Owner, as shown on Budget pages 3, 4, 5, and 6 of
the Estimated Operating Budget.
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This guaranty shall be in full force and effect for a
term commencing on the date of recording of the Declara-
tion of Condominium in the Public Records of Dade County,
Florida, and ending 12 months thereafter (the "Guaranty
Period").

The Developer will pay any amount of Common Expenses
incurred during the Guaranty Period which are not
produced by Assessments at the guarantied level
receivable from all Unit Owners other than the Developer.
During the Guaranty Period, the Developer shall be
excused from payment of Assessments on Developer-owned
Units.

15. TERMINATION,

15.1 If all Unit Owners and the holders of all liens and mort-
gages upon all of the Condominium Parcels execute and duly
record an instrument terminating the Condominium, or if "major
damage" occurs as defined hereinafter and subject to sub-
paragraph 27.1.2(b), the Condominium Property shall be removed
from the provisions of the Condominium Act and thereafter owned
in common by the Unit Owners. The undivided interest in the
property owned in common by each Unit Owner shall then be the
percentage of the undivided interest previously owned by such
Owner in the Common Elements, and any liens which encumbered any
Condominium Parcel shall be transferred to said undivided
interest of the Unit Owner in the property.

15.2 If the Condominium is terminated, the Owners of the Units
shall continue to be responsible for their share of the Common
Expenses attributable to the Condominium Property and all other
Association expenses, as set forth in this Declaration and the
Bylaws.

16. EQUITABLE RELIEF,

In the event of "major damage" to or destruction of all or a
substantial part of the Condominium Property and if the Condo-
minium Property is not repaired, reconstructed or rebuilt within
a reasonable period of time, any Unit Owner shall have the right
to petition a court of equity having jurisdiction in and for
Dade County, Florida, for equitable relief, which may, but need
not, include a termination of the Condominium and partition.

17. LIMITATION OF LIABILITY.

17.1 The 1liability of each Unit Owner for Common Expenses
shall be limited to the amounts assessed against him from time
to time in accordance with the Condominium Act, this Declara-
tion, the Articles and the Bylaws.

17.2 A Unit Owner may be personally liable for any damages
caused by the Association in connection with the use of the
Common Elements, but only to the extent of his pro rata share of
that 1liability in the same percentage as his interest in the
Common Elements. In no event shall said liability exceed the
value of his Unit. Each Unit Owner shall be liable for injuries
or damages resulting from an accident in his Unit to the same
extent and degree that the owner of a house or any other prop-
erty owner would be liable for such an occurrence.
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17.3 In any 1legal action in which the Association may be
exposed to liablity in excess of insurance coverage protecting
it and the Unit Owners, the Association shall give notice of the
exposure within a reasonable time to all Unit Owners, and they

shall have a right to intervene in said action and defend their
interests.

18. LIENS.

18.1 With the exception of liens which may result from the
initial construction of the Condominium or for which provision
is made in this Article 18, no liens of any hature shall arise
or be created subsequent to the recording of this Declaration
against the Condominium Property (as distinguished from
individual Parcels) without the unanimous consent of the Parcel
Owners.

18.2 Unless a Unit Owner has expressly requested or consented
to work being performed or materials being furnished to his
Unit, such 1labor or materials may not be the basis for the
filing of a lien against same. No labor performed or materials
furnished to the Common Elements shall be the basis for a lien
thereon unless authorized by the Association, in which event,
the same may be the basis for the filing of a lien against all
Condominium Parcels in the proportions for which the Owners
thereof are liable for Common Expenses.

18.3 In the event a lien against two (2) or more Condominium
Parcels becomes effective, each Owner thereof may release his
Condominium Parcel from the 1lien by paying the proportionate
amount attributable to his Condominium Parcel. Upon such pay-
ment, it shall be the duty of the lienor to release, of record,
the lien from such Condominium Parcel.

19. REMEDIES FOR VIOLATION.

Each Unit Owner shall be governed by and conform to this
Declaration, the Articles, and the Bylaws. Failure to do so
shall entitle the Association or any other Unit Owner to recover
damages or obtain injunctive relief or both, but such relief
shall not be exclusive of other remedies provided by law or set
forth in this Declaration or the Bylaws.

20. EASEMENTS .

20.1 Owners of Units shall have, as an appurtenance to their
Units, a perpetual easement for ingress and egress to and from
their Units over and upon stairs, terraces, balconies, walks and
other Common Elements intinded for such purposes.

20.2 The Condominium Property shall be subject to perpetual
easements for encroachments presently existing or which may
hereafter be caused by settlement or movement of the Condominium
Building or minor inaccuracies in construction, which easements
shall continue until such encroachments no longer exist. If the
Condominium Property or a portion thereof is destroyed and then
rebuilt, encroachments, due to construction shall be permitted
and a valid easement for said encroachments shall exist. If any
portion of the Common Elements encroaches upon any Unit, or any
Unit encroaches upon the Common Elements as a result of the
construction, reconstruction, repair, shifting, settlement or
movement of any portion of the improvements contained in the
Condominium Property, a valid easement for the encroachment and
for the maintenance of the same shall exist for so long as the
encroachment exists.
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20.3 Easements are reserved throughout the Condominium
Property as may be required to provide Utility Service in order
to adequately serve the Condominium Property; provided, however,
that such easements through a Unit shall be in accordance with
the plans and specifications for the Condominium Building as
‘constructed, unless otherwise approved in writing by the Unit
Owner.

20.4 An easement 1is created for ©pedestrian traffic over,
through and across sidewalks, paths, walks and lanes as the same
may, from time to time, exist upon the Common Elements, and for
vehicular traffic over, through and across such portions of the
Common Elements as may, from time to time, be paved and intended
for such purposes, but the same shall neither give nor create in
any person the right to park upon any portions of the Condo-
minium Property except those areas specifically assigned for
such purpose. The Common Elements contained within the
Condominium Property shall be used in common by Unit Owners and
their family members, gquests, invitees and tenants for the pur-
poses for which same are intended, except as such use may be
limited by this Declaration.

20.5 It is the intention of this Article 20 to create per-
petual easements over and across the above-described areas to
facilitate the flow of pedestrian and vehicular traffic on the
Condominium Property.

20.6 An easement in favor of the Developer 1is reserved
throughout the Condominium Property as may be required to permit
the installation, maintenance and operation, by the Developer or
its designated agent or assignee of "cable t.v." equipment. In
addition, an exclusive easement in £favor of the Developer is
reserved throughout the Condominium Property as may be required
to permit the installation, maintenance, and exclusive operation
by the Developer or its designated assigns of microwave recep-
tion and transmission equipment, modulator/demodulators for
computers, teleconferencing equipment, communications equipment
and related equipment for the purpose of providing "cable t.v.",
communications, computer and similar services to the Condominium
Property, Units and to such other properties as may be provided
such services by the Developer. These easements are intended to
accommodate the type of equipment presently in being as well as
the equipment that may, in the future, be developed to perform
or render these or similar services.

20.7 A non-exclusive easement is hereby granted and reserved
to the owner ("Marina Owner"), from time to time, of that
certain real ©property ("Marina Parcel") more particularly
described in Exhibit "F" attached hereto, over that portion of
the Condominium Property which is designated and delineated as
the "Marina Access Parcel" on the survey attached hereto as
Exhibit "B" for the ©purpose of providing pedestrian and
vehicular ingress and egress to and from the Marina Parcel.

20.8 An easement is hereby granted and reserved to the Marina
Owner over that portion of the Condominium Property which is
designated and delineated as the "Marina Service Parcel” on the
survey attached hereto as Exhibit "B" for the installation,
operation and maintenance of fuel storage tanks, lines and
ancillary equipment which will provide fuel service to the
Marina Parcel, together with a non-exclusive easement in favor
of the Marina Owner over, upon and across those portions of the

Common Elements which provide access to the Marina Service
Parcel.
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20.9 Owners of the following described Commercial "B" Units
shall have, as an appurtenance to their Units, a perpetual, non-
exclusive easement for ingress and egress to and from their
Units over and upon such portions of each Limited Common Element
- Residential as may be necessary for such ingress and egress:

CB-1001, CB-1101, CB-1201, CB-1401, CB-1501, CB-1601, CB-1701,
¢B-1801, CB-1901, CB-2001, CB-2101, CB-2201, CB-2301, CB-2401,
CB-2501, CB-2601, CB-2701, CB-2801, CB-2901, CB-3001, CB-3101,
CB-3201, CB-3301, CB-3401, CB-3501, CB-3601, CB-3701, CB-3801,
CB-3901, CB-4001, CB-4101, CB-4201.

21. MEMBERSHIP IN ASSOCIATION.

21.1 Venetia Condominium Association, Inc., a non-profit
Florida corporation, was incorporated to perform the acts and
duties desirable in connection with the administration and
management of the Units and Common Elements and to levy and
enforce the collection of Assessments necessary to perform said
acts and duties.

21.2 All Unit Owners shall automatically be Members of the
Association, and a Unit Owner's membership shall terminate when
he no longer owns his Unit.

21.3 Unit Owners shall be entitled to one (1) vote for each
Unit owned in accordance with the voting privileges set forth in
the Articles and Bylaws. Multiple owners of a Unit shall
collectively be entitled to one (1) vote for said Unit in
accordance with the voting privileges set forth in the Articles
and Bylaws.

22, ASSESSMENTS.

22.1 The Board shall approve, in advance, annual budgets for
each fiscal year, which budgets shall project anticipated income
and estimated expenses in sufficient detail to show separate
estimates for taxes, if any, insurance for the Common Elements
and other reasonable and necessary expenses as more fully set
forth in this Declaration and the Bylaws.

22.2 The percentage of each annual budget chargeable for each
fiscal year against each Unit is set forth in Exhibit "C"
attached hereto. The annual Assessment chargeable against each
Unit shall initially be divided into twelve (12) equal parts,
payable in advance, monthly, on the first day of each month;
provided, however, the Board shall have the power to establish
other collection procedures. In addition, the Association shall
have the power to levy special Assessments against Units in
their respective percentages if a deficit should develop in the
payment of Common Expenses.

23. SALE OR CONVEYANCE OF RESIDENTIAL UNITS.

23.1 Except as provided herein, no Unit Owner may sell or
convey a Residential Unit to any third person except in accord-
ance with the following:

23.1.1 Prior to the sale or conveyance of any
Residential Unit to any person, the Unit Owner shall
notify the Board in writing of the name and address of
the person to whom the proposed sale or conveyance 1is to
be made and the terms and conditions thereof, together
with a copy of the purchase agreement and such other
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information as may reasonably be required by the Board.
The giving of such notice shall constitute an offer by
the Unit Owner to sell his Residential Unit to the
Association, 1its designee or assignee, upon the same
terms and conditions as set forth in the notice. Failure
to provide such notice shall be deemed a breach hereof,
and any sale or conveyance in contravention of this
Article shall be null and void and confer no right, title
or interest to the intended purchaser, or transferee.

23.1.2 Within thirty (30) days after its receipt of said
notice and such supplemental ‘information as it may
reasonably require, the Board shall either approve or
disapprove the proposed sale or conveyance in writing,
and shall promptly notify the Unit Owner of its decision.
Failure by the Board to act within said thirty (30) day
period shall be the equivalent of its consent and may be
established by means of an affidavit attached to the deed
conveying the Residential Unit. Approval of the sale or
conveyance shall be stated in a certificate executed by
the President or a Vice President of the Association,
which shall be recorded in the Public Records of Dade
County, Florida, by and at the expense of the purchaser
or transferee. If there are any other expenses
reasonably incurred by the Association in connection with
any such transaction, said expense shall also be borne
and paid to the Association by the purchaser, or trans-
feree.

23.2 If the proposed sale is bona fide but the Board
disapproves the same, it shall deliver to the Unit Owner no
later than ten (10) days following the notification of
disapproval the deposit required under the terms of the proposed
sale and shall then be obligated to close the purchase of the
Residential Unit in accordance with the terms and conditions of
the proposed sale contained in the notice previously furnished
by the Unit Owner. If the Board furnishes the Unit Owner with
written notice of its disapproval but fails to deliver the
required deposit, such action shall be the equivalent of its
consent which may be established as provided in subparagraph
23.1.2.

23.2.1 If the Board notifies the Unit Owner of its
disapproval and then makes the required deposit, the
Association's obligation to purchase the Residential Unit
may be assigned to any Member of the Association. The
Member to whom the Association's obligation to purchase
may be assigned shall be determined solely by the
Association. If the Association shall disapprove the
proposed sale, the Association, its designee or assignee
must consummate the purchase within thirty (30) days
following the giving of the notice of disapproval.

23.2.2 Thereupon, the selling Unit Owner may either
close the proposed sale of his Residential Unit with the
Association or a Member to whom its obligation to pur-
chase the Residential Unit has been assigned or withdraw
the offer specified in his notice to the Board within ten
(10) days of receipt of the notice of disapproval. If
neither the Association nor any assignee Member closes
the proposed sale under the terms and conditions of said
notice, the deposit previously delivered by the
Association to the Unit Owner shall be retained by the
Unit Owner as liquidated and agreed damages. Thereafter,
the Unit Owner may then consummate the transaction with
the party who made the original bona fide offer within
sixty (60) days following the date upon which the
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Association, its designee or assignee should have consum-
mated the purchase. If the purchase and sale is not
consummated within the sixty (60) day period, the Unit
may not thereafter be sold without compliance with the
provisions of this Article 23. To perfect title in his
transferee, an affidavit executed by the selling Unit
Owner specifying the manner in which the terms hereof
have been complied with shall be recorded with the deed
conveying title to the Unit being sold.

23.3 Should any Condominium Parcel at any time become subject
to an institutional first mortgage, the holder thereof, upon
becoming the owner of said Condominium Parcel through fore-
closure, deed in lieu of foreclosure or other means, shall have
the unqualified right to sell or otherwise transfer said Unit,
including the fee ownership thereof, without prior offer to or
approval of the Board, the provisions of the foregoing para-
graphs being inapplicable thereto, except that the Association
shall be advised in writing of the closing date and shall also
be provided with the name of the purchaser.

23.4 The provisions of this Article 23 shall not be applicable
to the Developer who is hereby irrevocably empowered without any
limitation, at all times, whether for permanent or temporary
occupancy, to sell, lease, rent or transfer Units owned by the
Developer for any period and under any terms to any lessees,
purchasers or transferees without the consent of the Associa-
tion. The Developer shall have the right to take any action
necessary to consummate the sale, rental or transfer of Units,
including, but not 1limited to, the right to maintain model
apartments within the Condominium Property, post signs, have
employees in the offices maintained in the Condominium Building,
use the Common Elements and show Units to prospective
purchasers. Sales office signs and all items pertaining to
sales shall not be considered Common Elements and shall remain
the property of the Developer. The provisions of this paragraph
23.4 shall not be amended without the prior written approval of
the Developer.

24, ENFORCEMENT OF MAINTENANCE.

In the event a Unit Owner fails to maintain his Unit as required
herein or has otherwise violated the provisions hereof, the
Association shall have the right to assess the Unit Owner and
the Unit for the sums necessary to restore the Unit to good con-
dition, to collect such Assessment and have a lien for same as
is otherwise provided herein. The Association shall have the
right, before or after any such Assessment, to have its
employees or agents enter the Unit and do the work necessary to
enforce compliance with this provision.

25. LIMITED COMMON ELEMENTS.

25.1 There may be Limited Common Elements appurtenant to Units
in this Condominium, as reflected by the condominium survey
attached as Exhibit "B" hereto, which may include, but not be
limited to, parking spaces, storage areas and other areas which
are specifically designated and delineated on Exhibit "B".
These Limited Common Elements are reserved for the use of the
Units to which they are appurtenant or assigned to the exclusion
of other Units, and there shall pass with such Units as an
appurtenance thereto the exclusive right to use the Limited
Common Elements so appurtenant or assigned.
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25.2 Any expenses of maintenance, repair or replacement of
Limited Common Elements, subject to the provisions of paragraph
25.4, shall be treated and paid as a part of the Common Expenses
of the Association (except that any maintenance, repairs or
replacements necessitated by the negligent or wrongful act of an
‘individual Owner shall be assessed against such Owner).
Exterior surfaces of the Condominium Building shall be treated
as Common Elements for this purpose.

25.3 Each Unit Owner shall be solely responsible £for the
maintenance, repair and replacement of the individual air condi-
tioning unit (if any) and the individual hot water heater (if
any) servicing his Unit, and all windows, window screens, and
sliding glass doors appurtenant to the Unit, notwithstanding
that same may constitute Limited Common Elements. Should a Unit
Owner fail to properly maintain or repair the above-described
items, the Association shall have the right to do so and have
the rights of access and Assessment as provided in Article 24
herein.

25.4 Notwithstanding the provisions of paragraph 25.2, the
cost of "Maintenance" (as hereinafter defined) for the following
Limited Common Elements (see also paragraph 5.9) shall be paid
as follows:

25.4.1 LCE -~ Retail. The cost of Maintenance of all
Limited Common Elements which are designated and deline-
ated as "LCE - Retail" on the survey attached hereto as
Exhibit "B" shall be assessed by the Association solely
against the Owners of the Retail Units. Each Owner of a
Retail Unit shall be responsible for a portion of each
Assessment determined by multiplying the amount of such
Assessment by the percentages set forth in Exhibit "C-4".

25.4.2 LCE - Commercial. The cost of Maintenance of
each Limited Common Element which is designated and
delineated as "LCE - Comm." on the survey attached hereto

as Exhibit "B" shall be assessed by the Association
solely against the Owner of the Commercial Unit which is
entitled to the exclusive use of such "LCE - Comm.".
Each Owner of a Commercial Unit shall be responsible for
a portion of each Assessment determined by multiplying
the amount of such Assessment by the percentages set
forth in Exhibit "C-3".

25.4.3 LCE -~ Residential. The cost of Maintenance of
each Limited Common element which is designated and
delineated as "LCE - Res." on the survey attached hereto

as Exhibit "B" shall be assessed by the Association
solely against the Owner of the Residential Unit which is
entitled to the exclusive use of such "LCE - Res.". Each
Owner of a Residential Unit shall be responsible for a
portion of each Assessment determined by multiplying the
amount of such Assessment by the percentages set forth in
Exhibit "C-1".

25.4.4 LCE - Commercial/Residential. The cost of Main-
tenance of each Limited Common Element which is
designated and delineated as "LCE - Comm./Res." on the
survey attached hereto as Exhibit "B" shall be assessed
by the Association solely against the Owner of the
Commercial Unit or Residential Unit entitled to the use
of such "LCE - Comm./Res.". Each Owner shall be respon-
sible for a portion of each Assessment determined by

multiplying the amount of such Assessment by the
percentages set forth in Exhibit "C-2".
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25.4.5 LCE - Park. The cost of Maintenance of each
Limited Common Element which is designated and delineated
as "LCE - Park" on the survey attached hereto as Exhibit
"B" shall be assessed by the Association solely against
the Owner of the Parking Unit.

25.5 For the purposes of this Article 25, the term
"Maintenance" shall mean and include all ordinary and recurring
maintenance and operational expenses attributable to each of the
classes of Limited Common Elements listed immediately above
including, but not 1limited to, expenses of Utility Services,
trash removal, security personnel and other personnel assigned
to such areas, janitorial services, glass cleaning services and
maintenance supplies and equipment. The Board shall determine,
from time to time, if a particular item of Maintenance is
attributable to more than one of the classes of Limited Common
elements set forth above. In the event that the Board deter-
mines that any such item of Maintenance is attributable to more
than one of the c¢lasses of Limited Common Elements set forth
above, the Board shall allocate the cost of such item among such
classes of Limited Common Elements in accordance with the
proportionate share of such item received by each class. Each
proportion shall be determined by the Board based upon criteria
such as man hours expended on each class of Limited Common
Elements, goods and services supplied to each class of Limited
Common Elements and upon such other criteria as the Board, in
its reasonable discretion, may elect to utilize from time to
time. »

25.6 Concession Area. A portion of -the Recreation Deck has
been designated and delineated as the "Concession Area" on the
survey attached hereto as Exhibit "B". Notwithstanding anything
to the contrary contained in this Declaration, the Owner of Unit
CC-2 shall have the exclusive right to conduct, from time to
time, any Commercial or Business activity wupon the above-
described Concession Area, to the exclusion of other Unit
Owners. In addition, the Owner of Unit CC-2 shall have the
right, subject to reasonable rules and regulations which may be
established, from time to time, by the Board, to utilize the
"Recreation Deck"™ as delineated on the survey attached as
‘Exhibit "B" (i) to provide food and beverage service to persons
properly upon the Recreation Deck, and (ii) for the conduct of
social events, parties and other functions for patrons of Unit
Ccc-2.

26. INSURANCE.

26.1 Purchase of Insurance. The Association shall obtain
"All-Risk" insurance (as such coverage is generally recognized),
insuring all of the insurable improvements and property to be
insured by the Associaton together with such other insurance as
the Associaton deems necessary in a company with an "A+10"
rating or better, in an amount which shall be egual to the maxi-
mum insurable replacement value as determined annually by the
Board. The -premiums for such coverage and other expenses in
connection with said insurance shall be assessed against the
Unit Owners as part of the Common Expense. The named insured
shall be the Association, individually and as agent for the Unit
Owners, without naming them, and as agent for their Mortgagees.
Provision shall be made for the issuance of Mortgagee endorse-
ments and memoranda of insurance to Mortgagees. Such policies
shall provide that payments for losses thereunder by the insurer
shall be made to the Insurance Trustee hereinafter described and
all policies and endorsements thereon shall be deposited with
the Insurance Trustee.

23



26.2 Coverage.

26.2.1 Casualty. All Common Elements, improvements
within the Condominium Property and other property to be
insured by the Association shall be insured in an amount
equal to the maximum insurable replacement value,
excluding foundation and excavation costs, and all
personal property included in the Common Elements shall
be insured for maximum insurable replacement value, said
value to be determined annually by the Board. Such
coverage shall afford protection against:

(a) Loss or damage by fire and other hazards covered
by a standard extended coverage endorsement; and

(b) Such other risks as from time to time shall cus-
tomarily be covered with respect to buildings similar
in construction, location and use as the Condominium
Building including, but not limited to, vandalism and
malicious mischief,

26.2.2 Comprehensive General Liability. - Comprehensive
General Liability in such amounts and with such coverage
as shall be required by the Board, including, but not
limited to, Premises/Operations Liability, Independent
Contractors Liability, Product/Completed Operations,
Blanket Contractual Liability and Personal Injury, and
such other coverages as are generally found in a "Broad
Form Comprehensive General Liability" endorsement.

26.2.3 Directors and Officers Liability Insurance.
Directors and Officers Liability Insurance in  such
amounts and with such coverages as shall be required by
the Board.

26.2.4 Other Insurance. Such other insurance as the
Board shall determine, from time to time, to be desirable
including fidelity bonds for officers and employees of
the Condominium Association as required by the Condo-
minium Act.

26.3 Premiums. Premiums for insurance policies purchased by
the Association shall be assessed by the Association against the
Unit Owners as part of the Common Expenses.

26.4 Insurance Trustee; Shares of Proceeds. All insurance
policies purchased by the Association shall be for the benefit
of the Association, the Unit Owners and their Mortgagees, as
their interests may appear, and shall provide that all proceeds
covering property losses shall be paid to an Insurance Trustee
which shall be designated by the Board and which shall be a
Florida bank or trust company with trust powers. The Insurance
Trustee shall not be liable for payment of premiums, the renewal
or the sufficiency of policies or the failure to collect any
insurance proceeds. The duty of the Insurance Trustee shall be
to receive such proceeds as are paid and to hold the same in
trust for the purposes stated herein and for the benefit of the
Unit Owners and their Mortgagees in the following shares, which
shares need not be set forth on the records of the Insurance
Trustee:

26.4.1 Common Elements. Proceeds on account of damage
to Common Elements - an undivided share for each Unit
Owner, such share being the same as the undivided share
in the Common Elements appurtenant to his Unit.
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26.4.2 Units. Proceeds on account of damage to Units
shall be held in the following undivided shares:

(a) When the Condominium Building is to be restored,
for the Owners of damaged Units in proportion to the
cost of repairing the damage suffered by each Unit
Owner, which <cost shall be determined by the
Association.

(b) When the Condominium Building is not to be
restored, an undivided share for each Unit Owner,
such share being the same as the undivided share in
the Common elements appurtenant to his Unit.

26.4.3 Mortgagees. In the event a Mortgagee endorsement
has been issued as to a Unit, the share of that Unit
Owner shall be held in trust for the Mortgagee and the
Unit Owner, as their interests may appear; provided,
however, that no Mortgagee shall have any right to deter-
mine or participate in the determination as to whether or
not any damaged property shall be reconstructed or
repaired, and no Mortgagee shall have any right to apply
or have applied to the reduction of a mortgage debt any
insurance proceeds except those proceeds paid to the Unit
Owner and Mortgagee pursuant to the provisions of this
Declaration.

26.5 Distribution of Proceeds. Proceeds of insurance policies
received by the Insurance Trustee shall be distributed in the
following manner:

26.5.1 Expense of thea Trustee. All expenses of the
Insurance Trustee shall be paid first or provision made
therefore.

26.5.2 Reconstruction or Repair. If the damage for
which the proceeds are paid is to be repaired or recon-
structed, the remaining proceeds shall be paid to defray
the cost thereof as elsewhere provided. Any proceeds
remaining after defraying such costs shall be distributed
to the beneficial owners thereof, remittancks to Unit
Owners and their Mortgagees being payable Jjointly to
them. This is a covenant for the benefit of any Mort-
gagee of any Unit and may be enforced by such Mortgagee.

26.5.3 Certificate. In making distributions to Unit
Owners and their Mortgagees, the Insurance Trustee may
rely upon a certificate of the Association, executed by
its President or Vice President and Secretary or
Assistant Secretary, as to the names of the Unit Owners
and their respective shares of the distribution.

26.6 Association as Agent. The Association is hereby irrevo-
cably appointed agent for each Unit Owner, for each holder of a
mortgage or other lien upon a Unit and for each owner of any
interest in the Condominium Property with power to adjust all
claims arising under insurance ©policies purchased by the
Association and to execute and deliver releases upon the payment
of claims.

27. RECONSTRUCTION OR REPAIR AFTER CASUALTY.

27.1 Determination to Reconstruct or Repair. If any part of
the Condominium Property is damaged by casualty, whether it
shall be reconstructed or repaired shall be determined in the
following manner:
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27.1.1 Common Elements. If the damaged improvements
consist of Common Elements only, the damaged property
shall be reconstructed or repaired by the Association
unless it is determined, pursuant to the provisions of
paragraph 15.1, that the Condominium shall be terminated.

27.1.2 Condominium Building.

(a) Lesser Damage. If the damaged improvement is the
Condominium Building and if the Units to which forty
percent (40%) or more of the Common Elements are
appurtenant are found by the Board to be tenantable,
the damaged property shall be reconstructed or
repaired unless, within sixty (60) days after the
casualty, it is determined by agreement in the manner
elsewhere provided that the Condominium shall be
terminated.

(b) Major Damage. If the damaged improvement is the
Condominium Building and if the Units to which more
than sixty percent (60%) of the Common Elements are
appurtenant are found by the Board to be tenantable,
the damaged property shall be neither reconstructed
nor repaired and the Condominium shall be terminated
without agreement as elsewhere provided unless,
within sixty (60) days after the casualty, the owners
of seventy-five percent (75%) of the Common Elements
agree in writing to such reconstruction or repair.

27.1.3 Certificate. The Insurance Trustee may rely upon
a certificate of the Association executed by its
President or Vice President and Secretary or Assistant
Secretary in determining whether the damaged property is
to be reconstructed or repaired.

27.2 Plans and Specifications. Any reconstruction or repair
must be substantially in accordance with the plans and specifi-
cations for the original Condominium Property; or, if not, then
in accordance with plans and specifications approved by the
Board and, if the damaged property is the Condominium Building,
by the Owners of not less than seventy-five percent (75%) of the
Condominium Units, including the Owners of all damaged Units,
whose approval shall not be unreasonably withheld.

27.3 Regponsibility. If the damage is only to those portions
of a Unit for which the responsibility of maintenance and repair
is that of the Unit Owner, then the Unit Owner shall be respon-
sible for reconstruction and repair after casualty. In all
other instances, it shall be the Association's responsibility to
reconstruct and repair after casualty.

27.4 Estimate of Costs. Immediately after a determination is
made to rebuild or repair damage to property for which the
Association has the responsibility for reconstruction and
repair, the Association shall obtain reliable and detailed
estimates of the cost to rebuild or repair.

27.5 Assessments. If the proceeds of insurance are not
sufficient to defray the estimated costs of reconstruction and
repair by the Association, or if at any time during reconstruc-
tion and repair, or upon completion of reconstruction or repair,
the funds for the payment of the costs thereof are insufficient,
Assessments shall be made against the Unit Owners who own the
damaged Units and against all Unit Owners in the case of damage
to Common Elements, in sufficient amounts to provide funds for
the payment of such costs. Such Assessments against Unit Owners
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for damage to Units shall be in proportion to the cost of recon-
struction and repair of their Units, and Assessments on account
of damage to Common Elements shall be in proportion to the
Owners' share in the Common Elements.

27.6 Construction Fund. The funds for payment of costs of
reconstruction and repair after casualty, which shall consist of
insurance proceeds held by the Insurance Trustee and funds
collected by the Association from Assessments against Unit
Owners, shall be disbursed in payment of such costs in the
following manner:

27.6.1 Association. If the total Assessments made by
the Association in order to provide funds for the payment
of costs of reconstruction and repair which are the
responsibility of the Association exceed Fifty Thousand
Dollars ($50,000.00), the sum paid upon such Assessments
shall be deposited by the Association with the Insurance
Trustee. In all other instances, the Association shall
hold the sums paid upon such Assessments and disburse the
same in payment of the costs of reconstruction and
repair.

27.6.2 Insurance Trustee. The proceeds of insurance
collected on account of a casualty and the sums deposited
with the 1Insurance Trustee by the Association from
collections of Assessments against Unit Owners on account
of such casualty shall constitute a construction fund
which shall be disbursed in payment of the costs of
reconstruction and repair in the following manner and
order:

(a) Association-Lesser Damage. If the amount of the
estimated costs of reconstruction and repair which is
the responsibility of the Association are less than
Fifty Thousand Dollars ($50,000.00), then the con-
struction fund shall be disbursed in payment of such
costs upon the order of the Association; provided,
however, that upon request to the Insurance Trustee
by a Mortgagee which is a beneficiary of an insurance
policy, the proceeds of which are included in the
construction fund, such fund shall be disbursed in
the manner hereafter provided for the reconstruction
and repair of major damage.

(b) Association-Major Damage. If the amount of the
estimated costs of reconstruction and repair which
are the responsibility of the Association is Fifty
Thousand Dollars ($50,000.00) or more, then the con-
struction fund shall be disbursed in payment of such
costs in the manner required by the Board upon
approval of an architect qualified to practice in
Florida and employed by the Association to supervise
the work.

(c) Unit Owner. The portion of insurance proceeds
representing damage for which the responsibility of
reconstruction and repair lies with a Unit Owner
shall be paid by the Insurance Trustee to the Unit
Owner and, if there is a Mortgagee endorsement as to
such Unit, then to the Unit Owner and the Mortgagee
jointly.

(d) Surplus. It shall be presumed that the first
monies disbursed in payment of costs of reconstruc-
tion and repair shall be from insurance proceeds. If
there 1is a balance in a construction fund after

27



payment of all costs of reconstruction and repair for
which the fund is established, such balance shall be
distributed to the beneficial owners of the fund in
the manner elsewhere stated; except, however, that
the part of a distribution to a beneficial owner
which represents Assessments paid by such owner into
the construction fund shall not be made payable to
any Mortgagee.

{({e) Certificate. Notwithstanding the provisions
herein, the Insurance Trustee shall not be required
to determine whether or not sums paid by Unit Owners
upon Assessments shall be deposited by the Associa-
tion with the Insurance Trustee, whether the
disbursements from the construction fund are to be
upon the order of the Association or upon approval of
an architect or otherwise, whether a disbursement is
to be made from the construction fund, or whether
surplus funds to be distributed are less than the
Assessments paid by Owners. Instead, the Insurance
Trustee may rely upon a certificate of the Associa-
tion, executed by its President or Vice President and
Secretary or Assistant Secretary, as to any or all of
such matters, stating that the sums to be paid are
due and properly payable in the name of the desig-
nated payee and the amount to be paid. When a
Mortgagee 1s required to be named as payee, the
Insurance Trustee shall also name the Mortgagee as
payee of any distribution of insurance proceeds to a
Unit Owner. When the Association or Mortgagee which
is the beneficiary of an insurance policy the
proceeds of which are included in the construction
fund requires the approval of an architect named by
the Association, said architectural approval shall
first be obtained by the Association prior to
disbursements in payment of the cost of reconstruc-
tion and repair.

28. EXECUTION OF DOCUMENTS REQUIRED BY GOVERNMENTAL
AUTHORITIES.

The Developer's plan for the development of the Condominium may
require, from time to time, the execution of certain documents
required by the State of Florida, Dade County, the City of Miami
or by other governmental, administrative, or regulatory author-
ities. To the extent that said documents require the joinder of
Unit Owners, the Developer by its duly authorized officers may,
as the agent or the attorney-in-fact for Unit Owners, execute,
acknowledge, and deliver such documents and the Unit Owners,
irrevocably nominate, constitute, and appoint the Developer,
through its duly authorized officers, as their proper and legal
attorney-in-fact for such purpose. Said appointment is coupled
with an interest and is therefore irrevocable. Any such docu-
ments executed pursuant to this Article shall recite that it is
made pursuant to this Article.

29. UTILITY EASEMENTS.

The Condominium Property shall be subject to such easements for
utilities as may be required to properly and adequately serve
the Condominium Property as it exists from time to time. Each
of said easements, whether heretofore or hereafter created,
shall constitute covenants running with the land of the Condo-
minium and, notwithstanding any other ©provisions of this
Declaration, may not be amended or revoked in such a way as to
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unreasonably interfere with its proper and intended use and pur-
pose and shall survive the termination of the Condominium. To
the extent that the creation of any utility easement requires
the joinder of Unit Owners, the Developer, by its duly
authorized officers may, as the agent or the attorney-in-fact
for the Unit Owners, execute, acknowledge, and deliver such
instruments and the Unit Owners, by the acceptance of deeds to
their Units, irrevocably nominate, congtitute, and appoint the
Developer, through its duly authorized officers, as their proper
and legal attorney-in~-fact for such purpose. Said appointment
is coupled with an interest and is therefore irrevocable. Any
such instrument executed pursuant to this Article shall recite
that it is made pursuant to this Article.

30. ASSIGNED PARKING.

30.1 Portions of the Common Elements contain parking spaces
for the use of Owners and such portions shall be deemed Limited
Common Elements in accordance with Article 5 of this
Declaration. All such parking spaces have been given an identi-
fying alpha-numeric designation and are designated and
delineated on the survey attached as Exhibit "B" +to this
Declaration.

30.2 The Developer shall have the right to assign the use of
the parking spaces described in paragraph 30.1 to Unit Owners
for their exclusive use so long as the Developer owns any Unit.
An Owner of a Unit who has been given the exclusive use of a
parking space may assign said right of use to the purchaser of
his Unit or to the Owner of another Unit, and such Owner shall
promptly notify the Association of said assignment. The
Developer's designation of the use of a specific parking space
to a Unit Owner shall grant only the exclusive use thereof and
not title nor any other property interest therein. In the event
that parking spaces have not been specifically assigned by the
Developer prior to the time the Developer no longer owns any
Units, the Association (or the Managing Agent) may make the
assignment of such unassigned parking spaces to Unit Owners.
Any unassigned parking spaces shall be used in accordance with
the rules and regulations promulgated, from time to time, by the
Association. The Association shall not be liable for the loss,
damage, or theft of personal property from vehicles.

31. RECIPROCAL EASEMENT AGREEMENT.

The Developer has entered into a certain Reciprocal Easement
Agreement ("Reciprocal Easement Agreement") dated August 23,
1983, by and among the Developer, the City of Miami ("City") and
others, a copy of which is attached hereto as Exhibit "G".
There 1is attached to the Reciprocal Easement Agreement as
Exhibit "VII" thereto a certain Covenant to Run With the Land
("Covenant”) dated August 23, 1983, by and between the Developer
and the City. The Reciprocal Easement Agreement provides for
the construction, use, and maintenance of a pedestrian overpass
and walkway ("Skywalk") connecting the Condominium, the Omni
Complex located to the west of the Condominium, and the Marriott
Hotel 1located to the south of the Condominium. The Covenant
sets forth certain obligations concerning the maintenance of the
Skywalk, the providing of insurance coverage in £favor of the
City with respect to the Skywalk and certain lien rights in
favor of the City encumbering the Condominium and other proper-
ties in the event that the City removes the Skywalk pursuant to
the terms of the Covenant. Each Unit Owner, by his acceptance
of the deed to his Unit, binds himself, his heirs, successors,
personal representatives, and assigns, to the terms and condi-
tions of both the Reciprocal Easement Agreement and the Covenant
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to the same extent and effect as if he had executed both the
Reciprocal Easement Agreement and the Covenant for the purposes
therein expressed, including, but not 1limited to, adopting,
ratifying, confirming, and consenting to the execution of same
by the Developer, covenanting and promising to perform each and
every of the covenants, promises, and undertakings to be per-
formed by Unit Owners as required by either the Reciprocal
Easement Agreement or the Covenant, or both, and acknowledging
that all the terms and conditions thereof are reasonable. The
Reciprocal Easement Agreement and the Covenant are both hereby
ratified, confirmed, approved, and adopted. Any and all fees
payable by the Unit Owners pursuant to either the Reciprocal
Easement Agreement or the Covenant, or both, shall be Common
Expenses which shall be collectible from Unit Owners by the
Association in accordance with the provisions of this
Declaration.

32. EMINENT DOMAIN OR CONDEMNATION PROCEEDING.

32.1 Special Assessment. In the event there is any partial
taking of the Condominium Property by action in eminent domain,
the Board shall hold a Special Meeting to determine a special
Assessment upon the Units to obtain the necessary funds to
repair and to restore the remaining Condominium Property. Such
Assessment need not be uniform as to each of the Units in pro-
portion to a Unit's share in Common Expenses, but may be in
accordance with such factors as the Board shall consider to be
fair and equitable under the circumstances, such as the relative
location and use of the remaining Common Elements. Upon the
determination by the Board of the amount of such special
Assessment, the Board shall immediately levy such Assessment
upon the respective Units remaining after the taking in eminent
domain setting forth the date of payment of the same. Notwith-
standing the foregoing, in the event that the total amount of
any such special Assessment is in excess of Two Thousand Dollars
($2,000.00) for any one (1) Unit, and Owners who are subject to
three-fourths (3/4) of the aggregate of such special Assessment
advise the Association in writing on or before the date for the
first payment thereof that they are opposed to such special
Assessment, then the Board shall call a Special Meeting of the
Membership of the Association to determine the nature and extent
of the repairs and restoration to be made to the remaining
Condominium Property and the total special Assessment to be made
therefor, which Assessment, upon approval by Owners of a major-
ity of the Units remaining after the taking, shall then be made
upon each of the remaining Units in proportion to each Unit's
share in Common Expenses after such taking.

32.2 Easement for Construction of Exteriors to Units. 1In the
event of any partial taking of the Condominium Property by
action in eminent domain and the reconstruction and repair of
the Condominium Property by the Board, such reconstruction and
repair shall include, to the extent determined necessary by the
Board (or as approved by the Owners if and as reguired in
accordance with the terms of the paragraph 32.1), the
construction and installation of exteriors to Units whose
exteriors were taken in such eminent domain action. All Units
shall be and hereby are declared to be subject to an irrev-
ocable, perpetual, nonexclusive easement running with the land,
for the benefit and on behalf of the Association, for the
construction and installation of any such exteriors to a Unit
hecessary oOr appropriate as a result of any such taking.

32.3 Adjustment of Shares. In the event that any partial
taking of the Condominium Property by action in eminent domain
results in the taking of an entire Unit, the share in the Common
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Elements, Common Expenses, and Common Surplus appurtenant to the
remaining Units shall be adjusted so as to redistribute the
shares in Common Elements, Common Expenses, and Common Surplus
among the remaining Units. Such redistribution shall be accom-
plished by means of the following calculation:

Add the total shares in Common Elements, Common Expenses,
and Common Surplus appurtenant to the remaining Units
prior to the subject redistribution (the "Remaining
Percentage").

Divide the share appurtenant to each remaining Unit prior
to the subject redistribution by the Remaining
Percentage.

The result of the foregoing calculation for each Unit
shall be the adjusted share for such Unit. The adjusted
shares for the remaining Units shall be evidenced by an
amendment to this Declaration which need only be approved
by a majority of the Board and executed and recorded upon
the direction of such majority.

33. MANAGEMENT AGREEMENT.

33.1 The Association has entered into a Management Agreement
with Marriott Hotels, Inc., a Delaware corporation (the
"Managing Agent"). The Management Agreement delegates to the
Managing Agent the responsibility for managing the Condominium
in accordance with the terms and conditions of the Management
Agreement. Each Unit Owner, by his acceptance of the deed to
his Unit, binds himself, his heirs, successors, personal repre-
sentatives, and assigns to the terms and conditions of the
Management Agreement to the same extent and effect as if he had
executed the Management Agreement for the purposes therein
expressed, including, but not limited to, adopting, ratifying,
confirming, and consenting to the execution of same by the
Association, covenanting and promising to perform each and every
of the covenants, promises, and undertakings to be performed by
Unit Owners as required under the Management Agreement, acknowl-
edging that all of the terms and conditions thereof are
reasonable and agreeing that the persons acting as Directors and
officers of the Association who entered into the Management
Agreement have not breached any of their duties or obligations
to the Association by virtue of said execution. The Management
Agreement, and the acts of the Board and officers of the
Association in entering into same, are hereby ratified, con-
firmed, approved, and adopted.

33.2 Any and all fees payable to the Managing Agent pursuant
to the Management Agreement shall be Common Expenses which shall
be collectible from Unit Owners in accordance with the provi-
sions of this Declaration.

34. COMMERCIAL AND RECREATIONAL VEHICLES.

The parking of any commercial or recreational vehicle within the
Condominium Building (except for purposes of loading and
unloading goods or passengers) is and shall be prohibited. For
the purposes of this Article: {i) the term "commercial vehicle"
shall mean, but not be limited to, all trucks, vehicles and
delivery vans, but shall exclude passenger cars and station
wagons and (ii) the term "recreational vehicles"™ shall mean, but
not be limited to, motor homes, boats, trailers, and golf carts.
No unregistered or inoperable motor vehicle or trailer may be
serviced, disassembled, or repaired upon the Common Elements.
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The provisions of this Article shall not be applicable to the
Developer, the Condominium Association, and any management firm
which may be employed by the Condominium Association from time
to time. These entities may park any type of vehicle upon the
Common Elements.

35. STORAGE AREAS.

35.1 Portions of the Common Elements contain storage areas for
the use of Owners and such portions shall be deemed Limited
Common Elements in accordance with the applicable provisions of
Article 5 of this Declaration. All such storage areas are
designated and delineated on the survey attached hereto as
Exhibit "B".

35.2 The Developer, for so long as it owns one Unit, shall
have the right to assign the use of the storage areas described
in paragraph 35.1 to Owners for their exclusive use. An Owner
of a Unit who has been given the exclusive use of a storage area
may assign said right of use to the purchaser of his Unit or to
the Owner of another Unit, and such Owner shall promptly notify
the Association of said assignment. The Developer's designation
of the use of a specific storage area or portion thereof to a
Unit Owner shall grant only the exclusive use thereof and not
title nor any other property interest therein. A storage area
or portions thereof assigned to Unit Owners may be used by such
Unit Owners only for the storage of personal property owned by
such Unit Owners. 1In the event that storage areas have not been
specifically assigned by the Developer prior to the time the
Developer no 1longer owns any Units, the Association (or the
Managing Agent) may make the assignment of such unassigned

storage areas to Unit Owners. Any unassigned storage areas
shall be wused in accordance with the rules and regulations
promulgated, from time to time, by the Association. The

Association shall not be liable for the loss, damage, or theft
of personal property from storage areas.

36. OCCUPANCY AND USE RESTRICTIONS.

36.1 Residential Units. Subject to the provisions of para-
graph 23.4 of this Declaration, each Owner of a Residential Unit
shall occupy and use his Unit only as a single family private
dwelling for himself and the members of his family, his social
guests, lessees, licensees, and invitees.

36.2 Retail Units. Subject to the provisions of paragraph
23.4 of this Declaration, each Owner of a Retail Unit shall
occupy and use his Retail Unit only for the conduct of Sales
activity or for any other Commercial or Business activity. Not-
withstanding anything to the <contrary contained in this
Declaration, the Owner of a Retail Unit shall have the right to
make interior modifications or alterations to his Retail Unit
without the consent of the Association and without the necessity
of any modification or amendment to the Declaration. This right
shall include theé right to remove any permanent interior parti-
tion so long as the permanent interior partition to be removed
is not a load-bearing or structural partition, and so long as
the removal thereof would in no manner affect or interfere with

the providing of Utility Service to any portion of the Condomin-
ium Property.

36.3 Commercial "A"™ Unit. Subject to the provisions of
paragraph 23.4 of this Declaration, each Owner of a Commercial
"A" Unit shall use such Unit only for: (i) the conduct of any
Commercial or Business activity; provided, however, that the
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conduct of any Sales activity in any Commercial "A" Unit is
expressly prohibited, or (ii) occupancy, whether residential,
transient, or non-transient. Notwithstanding anything to the
contrary contained in this Declaration, the Owner of a
Commerical "A"™ Unit shall have the right to make interior
modifications or alterations to his Commercial Unit without the
consent of the Association and without the necessity of any mod-
ification or amendment to the Declaration. This right shall
include the right to remove any permanent interior partition so
long as the permanent interior partition to be removed is not a
load-bearing or structural partition, and so long as the removal
thereof would in no manner affect or interfere with the pro-
viding of Utility Service to any portion of the Condominium
Property.

36.4 Commercial "B" Unit. Subject to the provisions of
paragraph 23.4 of this Declaration, each Owner of a Commercial
"B" Unit shall use such Unit only for the conduct of any
Commercial or Business activity; provided, however, that the
conduct of any Sales activity in any Commercial "B" Unit is
expressly prohibited. Notwithstanding anything to the contrary
contained in this Declaration, the Owner of a Commercial "B"
Unit shall have the right to make interior modifications or
alterations to his Commercial Unit without the consent of the
Association and without the necessity of any modification or
amendment to the Declaration. This right shall include the
right to remove any permanent interior partition so long as the
permanent interior partition to be removed is not a load-bearing
or structural partition, and so 1long as the removal thereof
would in no manner affect or interfere with the providing of
Utility Service to any portion of the Condominium Property. The
Developer may, in the deed of conveyance of a Commercial "B"
Unit, designate the use of such Unit as being 1limited to
"Storage purposes" (as hereinafter defined). The use of any
such Unit which is so designated shall thereupon and thereafter
be limited solely to Storage purposes. For the purposes of this
paragraph 36.4, the term "Storage purposes" shall be defined to
mean the storage of personal property owned by the Owner of the
subject Unit. Notwithstanding anything to the contrary con-
tained in this Declaration, the Owner of Unit CB-Roof 1 and Unit
CB-Roof 2 shall have the right to install, maintain and operate
aerials, antennas, microwave reception equipment and other types
of electronic equipment over and upon the exteriors of such
Units and to affix to the roof and to the exterior surfaces of
the Condominium Building, electronic equipment, "guy wires" and
other supports for same, without the consent of the Association
being required and without the necessity of any modification or
amendment to this Declaration.

36.5 Commercial "C" Unit. Subject to the provisions of
paragraph 23.4 of this Declaration, each Owner of a Commercial
"C" Unit shall use such Unit only for the conduct of Commercial
or Business activity. Notwithstanding anything to the contrary
contained in this Declaration, the Owner of a Commercial "C"
Unit shall have the right to make interior modifications or
alterations to his Commercial Unit without the necessity of any
modification or amendment to this Declaration. The foregoing
right shall include the right to remove any permanant interior
partition so long as such permanant interior partition is not a
load-bearing or structural partition, and so long as the removal
thereof would in no manner affect or interfere with the
providing of Utility Service to any portion of the Condominium
Property.
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36.6

Parking Unit.

36.6.1 Subject to the provisions of paragraph 23.4 of
this Declaration, the Owner of the Parking Unit shall use
the Parking Unit solely for the purpose of providing to
the general public short-term valet parking services for
motor vehicles.

36.6.2 The parking services described in subparagraph
36.6.1 shall be made available by the Owner of the
Parking Unit on a daily basis, with parking provided at
rates not in excess of rates being charged for short-term
valet parking service in privately owned and operated
parking garages in the downtown Miami area.

36.6.3 In the event of an alleged violation by the Owner
of the Parking Unit of the covenants set forth in sub-
paragraph 36.6.2, such violation shall be settled by
arbitration in accordance with the then existing rules of
the American Arbitration Association. Such arbitration
shall be conducted upon the request of the Owner alleging
such violation, or the Association, or the Owner of the
Parking Unit, before three (3) arbitrators. Each party
shall designate in writing, within fifteen (15) days
after such request, the name of a qualified arbitrator of
the American Arbitration Association. For the purposes
of this paragraph, one (1) such designation shall be made
by the Owner of the Parking Unit and the other such
designation shall be made by (i) the Association, (if the
request for arbitration was made by the Association or
the Owner of the Parking Unit) or (ii) by the Owner who
made the request for arbitration (if not made by the
Association or the Owner of the Parking Unit). Within
twenty (20) days after the designations as aforesaid, the
two (2) arbitrators shall select and designate a third
arbitrator. In the event the two (2) arbitrators so
chosen are unable to agree upon a third arbitrator, then
such third arbitrator shall be designated by the American
Arbitration Association. The arbitrators designated and
acting under this provision shall make their award in
strict conformity with the rules of +the American
Arbitration Association and shall have no power to depart
from or change any of the provisions thereof. Any such
award shall be binding upon the parties and enforeable by
any court exercising jurisdiction over the parties. The
expenses of arbitration proceedings conducted hereunder
(other than witness fees and attorney's fees), shall be
borne equally by the parties to the arbitration. All
arbitration proceedings hereunder shall be conducted in
the City of Miami, Dade County, Florida.

36.6.4 Unavoidable Delays. The Owner of the Parking
Unit shall not be deemed to be in default in the
performance of any obligation under this paragraph 36.6
if, and so long as, non-performance of such obligation
shall be directly caused by fire or other casualty,
hurricane, national or 1local emergency, governmental or
municipal law or restriction, enemy action, civil commo-
tion, strikes, lockouts, inability to obtain labor and
materials, war or national defense, acts of God or

similar causes beyond the reasonable control of such
Owner.

36.6.5 Limitation of Liability. - In the event of any
conveyance or other transfer of title to the Parking
Unit: (i) the Parking Unit Owner who has been divested
of title shall be entirely freed and relieved of all
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obligations thereafter accruing and (ii) the new person
or entity who has been granted title shall be deemed to
have assumed all of the covenants and obligations of the
Owner of the Parking Unit thereafter accruing hereunder
until such Parking Unit Owner or successor is freed and
rglieved therefrom as provided in item (i) immediately
above.

37. RETAIL STORES.

37.1 Access. No Retail Unit may be conveyed unless it has
direct access to a public walk or passageway or unless it is
contiguous to a Retail Unit or series of Retail Units owned by
the same Owner having such access, so that each Retail Unit
owned by the same Owner will have access to the public walk or
passageway adjacent to an entrance to the Retail Store of such
Owner without the necessity of crossing a Retail Unit owned by -
any other Owner. Nothing in this Declaration shall be deemed to
prohibit the subdivision of a Retail Store, sale of Retail Units
located in a Retail Store to the Owner of an adjacent Retail
Store, or the combination of Retail Stores, provided that same
are effected in accordance with the terms, conditions and pro-
visions of this Declaration.

37.2 Divider Walls. A wall separating the Retail Store of one
Owner or lessee of such Owner from the Retail Store of an
adjoining Owner or lessee of such Owner shall be referred to as
a "Divider Wall" and the location of the vertical plane of its
center line shall be coincident with the vertical boundaries of
the Retail Units on which the Divider Wall rests, which vertical
plane shall also serve as the common boundary between the Retail
Stores of Owners or lessees of such Owners whose Retail Stores
adjoin one another. The Developer shall construct the initial
Divider Walls. Thereafter, a Divider Wall shall not be removed
by an Owner, except that in the event a Divider Wall is no
longer necessary to serve to separate the Retail Store of one
Owner or lessee of such Owner from the Retail Store of another
Owner or lessee of such other Owner, the Divider Wwall may be
removed, provided that such removal shall be at the sole cost
and expense of the Owner performing same and that prior written
approval of the Board has first been obtained. A Divider wall,
except for Divider Walls constructed by the Developer, may not
be constructed without the prior written approval of the Board,
which shall grant such approval upon receipt of (i) a building
permit application prior to submission of such application to
the appropriate local governmental authority, if a permit is
required, (ii) evidence satisfactory to the Board that the
Divider Wall will be constructed in accordance with construction
standards satisfactory to the Board and all requirements of
governmental authority applicable to such Divider Wall and the
subject Retail Store and (iii) confirmation that such Divider
Wall will be coincident with the vertical plane which serves as
the common boundary between adjoining Retail Stores. Any such
construction shall be at the expense of the Owner performing the
same. In no event may a Divider Wall be removed or constructed
if the structural soundness of the Condominium Building may, in
any way, be affected thereby. Nothwithstanding the foregoing,
the Developer shall have the right, at any time and from time to
time (i) to remove Divider Walls adjacent to a Retail Unit owned
by the Developer and (ii) to construct Divider Walls adjacent to
Retail Units owned by the Developer, without any consent of the
Board being required for any of the foregoing activities. Each
Divider Wall, whether constructed by the Developer or by an
Owner, shall be the property of the Owners of the Retail Units
upon which such Divider Wall is located. The expense of main-
tenance, repair and replacement of each Divider Wall shall be
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shared equally by the Owners whose Retail Units are separated by
such Divider Wall, and any painting or decorating of the surface
of such Divider Wall shall be at the expense of the Owner per-
forming the same. An Owner shall be responsible for any damage
caused to a Divider Wall by his negligent or intentional acts or
‘those of his employees or agents, and the cost of repair shall
be specially assessed to that Owner. The assessed sum, together
with interest thereon and all costs of collection, shall be
immediately due and payable and shall be secured in the same
manner as the Association's lien for payment of Common Expenses,
as hereinafter described.

37.3 Air Conditioning. Each Owner of a Retail Store shall
purchase and install (unless purchased or installed by the
Developer) and shall maintain, repair and replace as and when
necessary, the air conditioning unit system and components
thereof, including compressor, exchanger, conduits, fans and
ducts, serving the Retail Units owned by the Owner. Notwith-
standing the foregoing, wupon installation of any air condi-
tioning unit and system, the same, including all components
thereof, shall be deemed building fixtures and may not there-
after be removed by an Owner (except in the ordinary course of
the maintenance or repair thereof) unless replaced in a manner
satisfactory to the Board.

37.4 Retail Store Interior Stairwells. The Developer hereby
reserves for itself and for the Association the right, acting
singly, to grant to an Owner of a Retail Store an easement and
right of use of air space through any Common Element floor slab
and ceiling space for a stairwell or any other opening to con-
nect the Retail Store of the Owner on any one floor with the
Retail Store owned by the same Owner located directly above or
below; provided, however, that there are no Common Elements
other than the floor slab, ceiling space and utility 1lines
therein and no Units of any other Owner located between such
Retail Stores where the Retail Stores are to be connected by the
stairwell or opening; and further provided, however, that the
Developer and the Association may not grant to any Owner such an
easement and right of use if such easement and right of use will
diminish or interfere in any material manner with any Common
Elements, including without limitation, the easement of support
in those portions of the floor slabs which contribute to support
of the conduits, ducts, plumbing, wiring or other facilities for
the furnishing of Utility Service to Units and Common Elements
Oor necessary alir space provided therefor.

37.5 Finishing of Retail Stores. Developer hereby reserves to
and for the benefit of itself, the Association, Owners, and
their respective directors, officers, employees, agents and con-
tractors, an irrevocable and perpetual easement running with the
land and right of use, over, in and through each and every
Retail Store for access to any and all Common elements near,
adjacent to, or contiguous to the Retail Store in order to com-
plete construction, equipping, finishing and decorating the
interior of any other Retail Store. Any person exercising this
easement right will make reasonable effort to exercise such
easement right in and through a Retail Store which is owned by a
party other than the person exercising the right in a manner so
as not to disturb unreasonably the occupancy and use of the
Retail Store by such party; provided, however, the Developer
will have the sole and absolute discretion to determine the rea-
sonableness of the use of such easement rights in order not to
delay or hinder the completion of construction, equipping, fin-
ishing, furnishing or decorating of the interior of any Retail
Store, and, subject to such discretion of the Developer, the
Board may establish rules and regulations applicable to all
Owners of Retail Stores or on an individual ad hoc basis
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limiting the times and the manner in which the easement rights
hereunder may be exercised. Any person exercising the easement
rights hereunder shall be liable for any damage caused by such
person to a Retail Store that is not owned by such person.

37.6 Right to Finish Interiors. The plan of development of
the Condominium Property contemplates that the Developer may
sell certain Retail Stores with the interiors unfinished, and
that each Owner of such Retail Store will finish the interior of
his Retail Store, including the extension of all Utility
Services from Common Elements to the interior of his respective
Retail Store. Easements reserved to the Developer under this
Declaration contemplate that the Developer, under contract with
the respective Owner, shall construct such interior improve-
ments, or, alternatively, the Developer shall assign such
easement rights to the extent necessary to permit the Owner to
construct such interior improvements. In connection with the
foregoing, the Developer and the Board shall have the right to
approve all contractors and subcontractors engaging in such
construction and finishing. Without limiting the foregoing, all
plans and specifications must comply with all applicable 1laws,
ordinances, and building codes and include such other additions
or improvements necessary or appropriate for the particular
purpose for which the Retail Stores are to be occupied and all
contractors and subcontractors must be duly licensed.

37.7 Obligation to Finish Interiors. It shall be the obliga-
tion of each Owner of a Retail Store to complete the
construction and finishing of the interior of his respective
Retail Store on or before ninety (90) days after the closing of
the purchase by the Owner from the Developer of his Retail
Store. In the event any Owner fails to so complete the
finishing of the interior of a Retail Store within said period
of time, and such completion is necessary in order for a certif-
icate of occupancy to be issued by the appropriate governmental
authorities for any part of the Condominium Building other than
such Retail Store, then the Association shall have the right to
complete the construction and finishing of the interior of such
Retail Store to the extent necessary to obtain such certificate
of occupancy, and all costs and expenses incurred by the
Association in completing the construction and finishing of the
interior of a Retail Store shall be deemed to be a Common
Expense of the Association subject to being specially assessed
upon the subject Owner.

37.8 Maintenance, Repairs and Alterations.

37.8.1 Owner's Responsibility. Each Owner of a Retail
Store shall be solely responsible for the maintenance,
repair and replacement of all portions of his Retail
Store, including all fixtures located within or deemed
part of the Retail Store; all air conditioning equipment,
exhaust fans and hot water heaters exclusively serving
his Retail Store; all interior surfaces surrounding his
Retail Store, such as the interior surfaces of walls,
ceilings, and floors, and, although not necessarily a
part of the Retail Store, each Owner shall also maintain
the glass, windows, glass sliding doors and entrance and
exit doors contiguous to and serving the Retail Store.
Each Owner shall timely and properly perform all such
maintenance and repairs which if not so performed would
affect a Unit belonging to another Owner or the Common
Elements, and each Owner of a Retail Store shall be
liable for any damages that arise due to his failure to
perform the above maintenance, repairs and replacements.
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37.8.2 Exteriors of Retail Stores. No Owner shall
paint, refurbish, stain, alter, decorate, or change any
outside or exterior portion or surface of the Condominium
Property, including any walls, balconies, doors, windows,
screens, or awnings, or repair or replace any such item
in any manner except in the manner which existed prior to
the need for such repair or replacement; or install on
any portion of the Condominium Property any exterior
lighting fixture, sign, gate, fence, awning, shutter or
other similar item without first obtaining specific
approval thereof by the Board, which approval shall not
be unreasonably withheld.

37.8.3 Utilities. Each Owner of a Retail Store shall
maintain, repair and replace as necesssary, at his sole
expense, all ducts, conduits, piping, wiring, appliances,
fixtures and other facilities located within his Retail
Store which furnish Utility Service to any part of his
Retail Store or located without his Retail Store which
furnish Utility Service solely to a part of his Retail
Store; provided, however, that all such maintenance,
repairs and replacements shall be done by contractors
approved by the Board.

37.8.4 Liability for Damages. Each Owner of a Retail
Store shall be liable to the Association for any damage
caused by such Owner or any family member, guest,
licensee, invitee, customer, director, officer, employee,
or contractor of such Owner, to the Common Elements or
any part thereof (normal wear, tear and use excepted),
and each Owner shall be liable for all costs and expenses
incurred by the Association in repairing or replacing
Common Elements so damaged by such Owner or by any such
person mentioned above £for whose actions the Owner is
responsible.

37.8.5 Construction Upon LCE - Retail. Notwithstanding
anything to the contrary contained in this Declaration,
the Owner of not less than fifty-one percent (51%) of the
Retail ©Units shall have the right to construct, operate
and maintain structures upon any LCE -~ Retail, at any
time and from time to time, without the consent of the
Association being required and without the necessity of
any amendment to this Declaration. Any such construc-
tion, operation or maintenance shall be in accordance
with the following:

(a) It shall be approved, in writing, by the Owner of
at least fifty-one percent (51%) of the Retail Units.

(b) It shall not result in the removal of any load-
bearing portion of the Condominium Building and shall
not interfere with the providing of Utility Service
to any portion of the Condominium Property.

(c) It shall be used solely for any Commercial or
Business activity.

37.9 Right of the Developer to Convey Commercial or Retail
Units to the Association. The Developer shall have the right at
any time, without the obligation to do so, to execute a proper
deed of conveyance transferring title to any or all of the
Commercial or Retail Units to the Association, and the
Association shall be required to accept such deed of conveyance.
Upon transfer of title, the Association may use the Commercial
or Retail Unit as it deems fit, provided said use is lawful.
Upon the execution and recording of the deed of conveyance, the
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Developer shall no longer be responsible for the payment of any

portion of the Common Expenses attributable to the Unit
conveyed.

38. SIGNS.

The Developer shall have, for so long as it owns two percent
(2%) or more of any of the Units, the absolute right to place,
install, affix, or erect advertising signs upon the interior or
exterior Common Elements. The term "signs" is intended to
include all manner and/or kind of signs so long as said signs
comply with law and their installation is accomplished in
accordance with applicable building codes.

When the absolute right of the Developer to place, install,
affix, or erect signs has expired or been waived by the
Developer, the Board of Directors shall make all judgments con-
cerning signs in accordance with the voting procedures set forth
in the Bylaws.

39. GENERAL PROVISIONS.

39.1 If any provision of this Declaration, the Articles,
Bylaws or the Condominium Act, or any section, sentence, clause,
phrase or word, or the application thereof, in any circumstance
is held invalid, the validity of the remainder of this Declara-
tion, the Articles, Bylaws, or the Condominium Act, and the
application of any such invalid provision, section, sentence,
clause, phrase or word in any other circumstance shall not be
affected thereby.

39.2 If the Developer holds Units for sale in the ordinary
course of business, none of the following actions may be taken
without the Developer's prior written approval:

39.2.1 Assessment of the Developer as a Unit Owner for
capital improvements.

39.2.2 Any action by the Association that would be
detrimental to the Developer's sale of Units.

39.3 Whenever notices are required to be sent hereunder, the
same shall be sent to the Unit Owners by certified or registered
mail or by certificate of mailing at their place of residence in
the Condominium Building, unless the Unit Owner has, by written
notice to the Association, specified a different address.
Notices to the Association shall be delivered by certified or
registered mail to 1717 North Bayshore Drive, Miami, Florida
33132. Notices to the Developer shall be delivered by certified
or registered mail to the attention of President, Florida East
Coast Properties, Inc., Suite 530, 444 Brickell Avenue, Miami,
Florida 33131. All notices shall be deemed and considered sent
when mailed. Any party may change his or its mailing address by
written notice, given in accordance with the foregoing proce-
dures.

39.4 The failure of the Developer, the Managing Agent or the
Association, or any Unit Owner to enforce any covenant, restric-
tion or other provision of the Condominium Act, this Declara-
tion, the Articles, Bylaws, or the rules and regulations adopted
by the Association, shall not constitute a waiver of the right
to do so thereafter.
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39.5 The remedy for violation provided by the Condominium Act
shall be in full force and effect. In addition thereto, should
the Association find it necessary to institute legal action
against a Unit Owner other than the Developer to enforce compli-
ance with the Condominium Act, this Declaration, the Articles or
the Bylaws, or the Association's rules and regulations, upon a
finding by a court in favor of the Association, the defendant
Unit Owner shall reimburse the Assocation for its costs of suit,
including reasonable attorney's fees at both the trial and
appellate level, incurred by it in bringing such action.

39.6 Whenever the context so requires, the use of any gender
shall include all genders, the use of the plural shall include
the singular and the singular shall include the plural.

39.7 The provisions of this Declaration shall be 1liberally
construed to effectuate its purpose of creating a uniform plan
for the operation of the Condominium.

39.8 Until the Developer has completed and sold all the Units
in the Condominium, neither the Owners, nor the Association nor
their use of the Condominium Property shall interfere with
either the completion of the contemplated improvements or the
sale of Units or both. The Developer (or its duly authorized
agents or assigns) may make such use of the unsold Units and the
Common Elements as may facilitate such completion and sale
including, but not limited 6 to, the maintenance of sales offices
for the showing of the Units and display of signs, billboards,
placards and visual promotional materials. The Developer shall
have the right to use unassigned parking spaces for prospective
purchasers and such other parties as the Developer determines.
The Developer reserves the inalienable right to complete the
development of the Condominium, notwithstanding that a purchaser
of any Unit has closed title.

39.9 No Owner shall bring, or have the right to bring, any.
action for partition or division of the Condominium Property.

39.10 The Association and each Unit Owner, by his acceptance of
the deed to his Unit, does hereby give and grant to the
Developer, and the Developer does hereby reserve to itself and
to its designated agents or assigns, a perpetual, right, priv-
ilege and easement to install, operate and maintain in and upon
the Condominium Property such "cable t.v." equipment, microwave
reception and transmission equipment, modulator/equipment and
any and all conduits, cables, amplifiers and other equipment as
may be appurtenant to the foregoing equipment (whether presently
existing or as may, in the future, be developed to render or
perform these services), for the purpose of providing "cable
t.v.", communications, teleconferencing, computer and related
services to the Condominium Property, the Units therein and such
other properties as may be provided any of such services by the
Developer from time to time. The Developer does hereby further
reserve an easement over, under, across, upon, and through the
Condominium Property as may be necessary or desirable to permit
the installation, maintenance and operation of the foregoing
equipment. Any such equipment installed by the Developer shall
remain the sole and exclusive property of the Developer and may
be removed by the Developer at any time and from time to time.
The Association and each Unit Owner, by his acceptance of the
deed to his Unit, hereby acknowledges and agrees that the
Association shall not enter into any contract or agreement
which, by its terms, would permit any party other than the
Developer or a franchised or 1licensed cablevision service to
install or maintain a cable t.v. system upon the Condominium
Property. The Developer specifically reserves the exclusive
right to provide any of the other above-described services or
equipment (other than cable t.v.) to Unit Owners.
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IN WITNESS WHEREOF, this Declaration of Condominium has been

duly executed on this day of , 1984,

Signed, sealed and delivered Florida East Coast Properties,

in the presence of: Inc., a Florida corporation
By:

Tibor Hollo, President

(Corporate Seal)

STATE OF FLORIDA )

) SS:
COUNTY OF DADE )
The foregoing instrument was acknowledged before me this day
of , 1984, by Tibor Hollo, President of Florida

East Coast Properties, Inc., a Florida corporation, on behalf of
the corporation.

My commission expires: Notary Public, State of Florida
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CONSENT OF ASSOCIATION

For good and valuable consideration, the receipt of which is
hereby acknowledged, Venetia Condominium Association, Inc., a
Florida corporation not for profit, hereby accepts all of the
benefits, duties, responsibilities, obligations and burdens
imposed on it by the provisions of the Declaration of
Condominium and hereby joins in and consents to the execution of
the Declaration of Condominium.

Signed, sealed and delivered Venetia Condominium Association,
in the presence of: Inc., a Florida corporation not
for profit
By:
President

(Corporate Seal)

STATE OF FLORIDA )
) SS:
COUNTY OF DADE )
The foregoing instrument was acknowledged before me this day
of + 1984, by + as President

of Venetia Condominium Association, Inc., a Florida corporation
not for profit, on behalf of the corporation.

My commission expires: Notary Public, State of Florida
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BYLAWS
OF
VENETIA CONDOMINIUM ASSOCIATION, INC.

A NOT-FOR-PROFIT FLORIDA CORPORATION

DEFINITIONS

As used in these Bylaws, all exhibits attached hereto, and in
all amendments thereto, unless the context requires otherwise,
the defined terms shall have the meanings or definitions listed
in the Declaration. All other defined terms used in these By-
laws shall be assumed to have the meaning attributed to said
terms by the Act.

ARTICLE 1
IDENTITY

These are the Bylaws of Venetia Condominium Association, Inc., a
Florida not-for-profit corporation.

ARTICLE 1II
PURPOSE

This Association has been organized for the purpose of being a
condominium association within the meaning of the Condominium
Act of the State of Florida, and in turn for the purpose of
operating, governing, administering, and managing the property
and affairs of Venetia, The Condominium, and to exercise all
powers granted to it as a corporation under the 1laws of the
State of Florida, these Bylaws, the Articles, and the Declara-
tion of Condominium to which these Bylaws are attached, and
further to exercise all powers granted to a condominium associa-
tion under the Condominium Act.

ARTICLE IIT
DIRECTORS AND OFFICERS

1. Directors.

A. The affairs of the Association shall be managed by an
Initial Board of Directors (the "Initial Board") composed
of three (3) persons. The members of the Initial Board are
designated in the Articles and need not be Members of the
Association. At such time as fifteen percent (15%) of the
Units in the Condominium are sold, one (1) Member of the
Initial Board shall be replaced by a Director elected by
Unit Owners other than the Developer. Unit Owners other
than the Developer shall be entitled to elect a majority of
the Board either three (3) months after ninety percent
(90%) of the Units have been sold; three (3) years after
fifty percent (50%) of the Units have been sold; or when
all of the Units have been completed, some of them have
been conveyed to Purchasers and none are being offered for
sale by the Developer in the ordinary course of business,
whichever shall first occur. The Developer shall be en-
titled to elect at least one (1) Director so long as the
Developer holds for sale in the ordinary course of business
at least two percent (2%) of the Units in the Condominium.
Until such time as Unit Owners other than the Developer
shall be entitled to elect all of the Directors, the



Developer shall have the absolute right, in its sole dis-
cretion and at any time, to remove any Director selected by
the Developer and to replace the Director so discharged.

At such time as Unit Owners other than the Developer are
entitled to elect a majority of the Board, the Board shall
call a Special Meeting of the Members (the "Initial Elec~-
tion Meeting"). At the Initial Election Meeting, the Mem-
bers shall elect a Board consisting of seven (7) persons
and the Board shall thereupon and thereafter consist of
seven (7) Members. Said Directors shall consist of the
following classes of Directors who shall be elected by the
following classes of Membership:

(1) Residential Directors. Two (2) of the Directors
shall be elected by a vote of those Members of the
Association who own Residential Units contained within
the Condominium.

(2) Retail Directors. Two (2) of the Directors shall
be elected by a vote of those Members of the Associa-
tion who own Retail Units contained within the Condo-
minium.

(3) Commercial Directors. Two (2) of the Directors
shall be elected by a vote of those Members of the
Association who own the Commercial "A" Units contained
within the Condominium.

(4) At Large Director. One (1) Director (the "At
Large Director") shall be elected by a vote of the
Membership as a whole. Notwithstanding the foregoing,
if the Developer exercises its right to elect one (1)
Director at or subsequent to the 1Initial Election
Meeting in accordance with Article III.1.A. above, the
At Large Director shall be elected by the Developer
and not by the Membership until such time as the
Developer elects or is required by law to relinquish
its right to appoint said one (1) Director.

B. Directors shall be elected by the respective classes
of Members at the Annual Meeting of Members and shall hold
office until the next Annual Meeting and until their suc-
cessors are elected and shall qualify.

C. At least fourteen (14) days before each Annual
Meeting, a complete list of Members entitled to vote at
such election, together with the addresses of each, shall
be prepared by the Secretary. Such 1list shall be main-
tained at the office of the Association for fourteen (14)
days prior to the election, for the examination of every
Member and shall be produced and kept at the time and place
of election, subject to inspection by any Member who may be
present. At the 1Initial Election Meeting and at each
Annual Meeting of the Members thereafter, Directors shall
be elected for a term of one (1) year.

D. Directors, other than the 1Initial Board, shall be
elected as follows: :

(1) At the Annual Membership Meeting nominations
shall be from the floor. Nominations for each Direc-
tor may only be made by a Member entitled to vote for
such class of Director. Voting shall be by written,



secret ballot if requested by any Member present at
the meeting. There shall be no cumulative voting.
The election of each Director shall be separate and
shall require a plurality of the votes of those per-
sons present, in person or by proxy, and entitled to
vote for such class of Director. All Directors shall
be elected at the same meeting.

(2) Directors shall be Members or an officer, direc-
tor, employee, or agent of a Member; except that this
provision shall not apply to the persons designated by
the Developer to serve upon the Initial Board.

2. Officers.

The officers of the Association shall consist of a President, a
Vice President, a Secretary, and a Treasurer, any of whom may be
Directors, and such other officers as the Board may appoint.
However, no person may hold the offices of both President and
Vice President, nor may any person hold the offices of both
President and Secretary. The officers named in the Articles
shall serve until the first meeting of the Board, held subse-
guent to the Annual Meeting of Members, and at such meeting the
Board shall elect the aforesaid officers. Officers elected
shall hold office until the next meeting of the Board, held sub-
sequent to the Annual Meeting of Members, or until their succes-
sors shall have been elected and qualified.

3. Resignation, Vacancy, Removal, Compensation.

A, Any Director or officer may resign at any time, by in-
strument in writing. Resignations shall take effect at the
time specified therein, and if no time is specified, at the
time of receipt by the President or Secretary of the Asso-
ciation, The acceptance of a resignation shall not be
necessary to make it effective. A resignation shall be
deemed to have occurred upon termination, with respect to a
Director or officer, of membership in the Association.

B. Subject to the right of the Developer to replace
Directors selected by the Developer, when a vacancy occurs
in any class of Directors, the vacancy shall be filled by
the remaining Director who is in the same class, or by all
remaining Directors if the vacancy relates to the At Large
Director. The selection shall occur at the Board's next
meeting, by the election of a person who shall serve until
the next Annual Meeting of Members. When a vacancy occurs
in an office for any cause before an officer's term has
expired, the office shall be filled by the Board at its
next meeting by electing a person to serve for the unex-
pired term. Members of the Initial Board shall serve at
the pleasure of the Developer and may be removed by the
Developer at any time. Any vacancies on the Initial Board,
whether by reason of removal, resignation or otherwise,
shall be filled by a person designated by the Developer.

cC. Any Director may be recalled and removed from office,
with or without cause, pursuant to the provisions of
718.112(2)(g), Florida Statutes, except that Directors
elected by the Developer shall not be affected by this pro-
vision.

D. Upon an affirmative vote of a majority of Directors,
any officer may be removed either with or without cause,
and his successor elected at any regular or special meeting
of the Board called for such purpose.



E. No compensation shall be paid to Directors or officers
for their services as Directors or officers.

ARTICLE IV
POWERS AND DUTIES OF THE ASSOCIATION AND THE EXERCISE THEREOF

The Association shall have all powers granted to it by law, the
Declaration, the Condominium Act, and the Articles, all of which
powers shall be exercised by its Board unless the exercise
thereof is otherwise restricted by the Declaration, these By-
laws, or by law; and the aforementioned powers of the Associa-
tion shall include, but not be limited to, the following:

1. All of the powers specifically set forth in the Declara-
tion and the Condominium Act.

2, The power to levy and collect Assessments, based on a bud-
get formally adopted by the Board. It is understood, however,
that the failure of the Board or the Members to adopt a budget
shall not impair or affect the Members' obligations to pay their
share of the Common Expenses.

3. The power to acquire, operate, lease, manage, and otherwise
trade and deal with property, real and personal, including
Units, as may be necessary or convenient in the operation and
administration of the Condominium and in accomplishing the pur-
poses set forth in the Declaration.

4. The power to expend monies collected for the purpose of
paying the Common Expenses.

5. The power to purchase equipment, supplies, and material
required in the maintenance, repair, replacement, operation, and
management of the Common Elements.

6. The power to insure and keep the Condominium Building and
improvements insured as provided for and limited by the Declara-
tion.

7. The power to employ the personnel required for the manage-
ment and operation of the Common Elements and the administration
of the Association.

8. The power to pay utility bills for utilities serving the
Common Elements.

9. The power to contract for the management of the Condo-
minium.

10. The power to make reasonable rules and regulations and to
amend them, from time to time, and to see that all Members are

notified of changes in the rules and regulations as they may be
enacted.

11. The power to improve the Condominium Property, subject to
the limitations of the Declaration.

12. The power to enforce by any legal means the provisions of
the Articles, the Bylaws, the Declaration, and the rules and
regulations promulgated by the Association.

13. The power to collect delinquent Assessments by suit or
otherwise, and to abate nuisances and enjoin or seek damages

from Unit Owners for violation of the provisions of the Declara-
tion.



14. The power to pay all taxes and Assessments which are liens
against the Common Elements, and to assess the same against the
Members and their Units.

15. The power to deal with and approve or disapprove all con-
veyances of Units as provided in the Declaration. No fee shall
be charged in excess of the expenditures reasonably required for
the approval of such conveyance, and this expenditure shall not
exceed Fifty Dollars ($50.00).

16. The power to select depositories for the Association's
funds, and to determine the manner of receiving, depositing and
disbursing Association funds, and the form of check and the per-
son or persons by whom the same shall be signed, when not
signed as otherwise provided by these Bylaws.

17. The power to possess and exercise all powers necessary to
implement, enforce and carry into effect the powers above de-
scribed, including the power to acquire, hold, mortgage, convey,
and deal in real and personal property.

18. The power to enter into, ratify, modify, and amend each and
every of the agreements and undertakings contemplated by and
contained within the Declaration.

19. The power to subscribe to and enter into a contract with
any person, firm, corporation, or real estate management agent,
of any nature or kind, to provide for the maintenance, opera-
tion, repair, and upkeep of the Condominium Property. Said con-
tract may provide that the total operation of said managing
agent, firm, or corporation shall be at the cost of the Associa-
tion. Said contract may further provide that the managing agent
shall be paid, from time to time, a reasonable fee, either
stated as a fixed fee or as a percentage of the total cost of
maintenance, operation, repair, and upkeep, or of the total
funds of the Association handled and managed by the managing
agent.

ARTICLE V
DUTIES OF OFFICERS

1. The President shall:

A. Act as presiding officer at all meetings of the Mem-
bership and of the Board.

B. Call Special Meetings of the Board and of Members.

C. Sign all checks, contracts, promissory notes, deeds,
and other instruments on behalf of the Association, except
those which the Board specifies may be signed by other per-
sons.

D. Perform all acts and duties usually required of any
executive to insure that all orders and resolutions of the
Board are completed.

E. Appoint committees and be an ex-officio member of all
committees, and render an annual report at the Annual
Meeting.

2. The Vice President shall:

A. Act as presiding officer at all meetings of the Mem-
bership and of the Board when the President is absent.



3.

B. Perform all other acts and duties required of the
President, in the absence of the President.

C. Perform such other duties as may be required by the
Board.

D. Sign checks on behalf of the Association 1in the
absence of the President.

Should the President and Vice President be absent from any

meeting, the remaining Directors shall select a person to act as
chairman of the meeting.

4.

The Secretary shall:

A, Attend all regular and Special Meetings of the Members
and of the Board and keep all records and minutes of pro-
ceedings thereof or cause the same to be done.

B. Have custody of the corporate seal and affix same when
necessary or required.

c. Attend to all correspondence on behalf of the Board,
prepare and serve notice of meetings, keep Membership
books, and receive all applications for membership, for
transfer of Units, and present such applications to the
Board.

D. Perform such other duties as the Board may determine
and on all occasions in the execution of his duties, act
under the supervision, control and direction of the Board.

E. Have custody of the minute books of the meetings of
the Board and Members, which minute books shall at all rea-
sonable times be available at the office of the Association
for inspection by Members, or their authorized representa-
tives and/or the Directors. The minutes of all meetings of
the Board and of Members shall be retained by the Secretary
for a period of not less than seven (7) years.

The Treasurer shall:

A, Receive such monies as shall be paid for the accounts
of the Association and disburse funds as may be ordered by
the Board, taking proper vouchers for such disbursements,
and be custodian of all securities, contracts, leases, and
other important documents of the Association which he shall
keep safely deposited.

B. Supervise the keeping of accounts of all financial
transactions of the Association in books belonging to the
Association, and deliver such books to his successor. He
shall prepare and distribute to the Board, at least ninety
(90) days prior to each Annual Meeting and whenever else
required, a summary of the financial transactions and con-
dition of the Association for the preceding year. He shall
make a full and accurate report of the matters and business
pertaining to his office to the Members at the Annual
Meeting and make all reports required by law including
those required for budgetary considerations.

cC. The Treasurer may have the assistance of an accountant
or auditor, who shall be employed by the Board. In the
event the Association enters into a management agreement,
it shall be proper to delegate such of the Treasurer func-

tions to the managing agent as is deemed appropriate by the
Board.



such meeting. If hand delivered, receipt of such notice
shall be signed by the Member. If mailed, the Secretary
shall retain the post office certificate of mailing as
proof of mailing. The mailing of the notice in the manner
provided in this paragraph shall be considered notice
served. Notice of meetings shall also be posted at a con-
spicuous place at the Condominium Property, at least forty-
eight (48) hours in advance of each meeting, except in
cases of emergency. Notice of any meeting at which Assess-
ment of Members is to be considered shall specifically con-
tain a statement that Assessment will be considered and the
nature of such Assessment.

D. Budgetary Meetings. The Board shall mail a meeting
notice and copies of the proposed annual budget of Assess-
ments to the Members not less than thirty (30) days prior
to the meeting at which the budget will be considered. The
Members shall be given written notice of the time and place
of the meeting of the Board at which the budget will be
considered and such meeting will be open to Members. If an
adopted budget requires Assessment against the Members in
any fiscal or calendar year exceeding one hundred fifteen
percent (115%) of the Assessments for the preceding vyear,
the Board, upon written application of ten percent (10%) of
the Members, shall call a Special Meeting within thirty
(30) days, upon not less than ten (10) days written notice
to each Member. At the Special Meeting, Members may con-
sider and enact a budget by a majority vote of all Members.
In determining whether Assessments exceed one hundred fif-
teen percent (115%) of similar Assessments for prior years,
any authorized provisions for reasonable reserves for
repair or replacement of the Condominium Property, antici-
pated expenses by the Association which are not expected to
be incurred on a regular or annual basis, or Assessments
for betterments to the Condominium Property shall be ex-
cluded from the computation.

E. Quorum. The presence, either in person or by Pproxy,
of Members entitled to cast forty percent (40%) of the
votes of Members shall constitute a guorum for the trans-
action of business at all meetings of Members.

F. Adjourned Meetings. If any meeting of Members cannot
be organized because a quorum has not attended, the Members
who are present, either in person or by proxy, may, except
as otherwise provided for by law, adjourn the meeting to a
time not less than forty-eight (48) hours from the time the
original meeting was called.

G. Voting. At every meeting of Members, each Member
present, either in person or by proxy, shall have the right
to cast one (1) vote on each guestion for each Unit owned.
The vote of the holders of a majority of the votes present,
in person or by proxy, shall decide any question brought
before such meeting, unless the guestion is one upon which,
by express provision of statute or of the Declaration a
different vote is required, in which case such express pro-
vision shall govern and control. All voting shall be by
secret ballot.

H. Proxies. A Member may appoint a proxy. Any proxy
must be filed with the Secretary before the appointed time
of each meeting and such proxy shall be valid only for the
particular meeting designated in the proxy and any lawful
adjournments thereof. In no event shall such proxy be
valid for a period longer than ninety (90) days after the
date of the first meeting for which it was given and every



ARTICLE VI
MEMBERSHIP

1. Except as provided in the Articles, membership in the
Association is limited to Owners of Units. Membership is auto-
matically conferred upon acquisition of a Unit, as evidenced by
the filing of a deed of conveyance to such Unit in the Public
Records of Dade County, Florida.

2. If a Unit is owned by more than one Owner, a partnership, a
corporation, or other artificial entity, there shall neverthe-
less be only one (1) membership assigned to such Unit, and the
vote for such Member shall be cast by the person designated in a
Voting Certificate signed by all of the Owners (or the proper
corporate officer or partners) of said Unit, filed with the
Secretary of the Association. In the absence of such Voting
Certificate, such vote shall not be counted except that a Voting
Certificate shall not be required when a Unit is owned only by a
husband and wife.

3. Membership may be transferred only as an incident to the
transfer of title to a Unit. ’

4, Membership shall terminate upon the transfer of title to a
Unit.

ARTICLE VII
MEETINGS, SPECIAL MEETINGS, QUORUMS, PROXIES

1. Meetings of Members.

A, Annual Meetings. The first Annual Meeting shall be
held at the office of the Association or at such other lo-
cation selected by the Board on the second Tuesday in July
of 1986. Thereafter, the Annual Meeting shall be held at
the office of the Association or at such other location
selected by the Board on the second Tuesday of July of each
subsequent year. At such meetings a Board shall be elected
by ballot of the respective classes of Members in accord-
ance with the requirements of these Bylaws. The Members
may also transact such other business as may properly come
before the meeting.

B. Special Meetings. Special Meetings of Members may be
called at any time by the President or Vice President.
Further, it shall be the duty of the President to call a
Special Meeting as directed by resolution of the Board or
upon a petition signed by Members holding fifty-one percent
(51%) of the total votes of Members having been presented
to the Secretary. No business shall be transacted at a
Special Meeting except as stated in the notice. In addi-
tion, a Special Meeting to recall or remove a Director,
shall be called upon a resolution passed by a majority of
the Board, or upon ten percent (10%) of the Members giving
notice of the meeting, provided the notice states the pur-
pose of the Special Meeting. The provisions of this sub-
paragraph B shall not be applicable to the removal of Di-
rectors appointed by the Developer.

C. Notice of Meetings. It shall be the duty of the Sec-
retary to provide notice of the Annual or Special Meeting,
stating the purpose thereof as well as the time and place
where it is to be held, to each Member, at his address as
it appears on the Membership books of the Association, or,
if no address appears, at his last known address, at least
fourteen (14) but not more than forty (40) days prior to




proxy shall be revocable, at any time, at the pleasure of
the Member executing it.

I. Waiver and Consent. Nothing herein shall be construed
to prevent a Member from waiving notice of meeting or
acting by written agreement without a meeting, and such
waiver and action by written agreement are hereby expressly
permitted.

Meetings of Directors..

A, Organizational Meeting. The first meeting of a newly
elected Board shall be held within ten (10) days of elec-
tion at such place as shall be fixed by the Directors at
the meeting at which such Directors were elected, and no
notice shall be necessary to the newly elected Directors in
order to legally constitute such meeting, provided a
majority of the Directors shall be present.

B. Reqular Meetings. The Board may establish a schedule
of reqular meetings to be held at such place as the Direc-
tors may designate, in which event no notice need be sent
to the Directors once said schedule has been adopted.

C. Special Meetings. Special meetings of the Board may
be called by the President, on three (3) days notice to
each Director, given personally or by mail, telephone or
telegraph, which notice shall state the time, place and
purpose of the meeting. Special meetings of the Board
shall be called by the President or Secretary in like man-
ner and on like notice upon the written request of at least
two (2) Directors.

D. Notice of Regular Meetings. Notice of the time and
purpose of regular meetings of the Board shall be given to
each Director personally or by mail, telephone or tele-
graph, at least three (3) days prior to the day named for
such meeting. All meetings shall be open to Unit Owners.
Notice of all meetings shall be conspicuously posted at the
Condominium Property at least forty-eight (48) hours prior
to the meeting, except in cases of emergency.

E. Waiver of Notice. Before or at any meeting of the
Board, any Director may, 1in writing, waive notice of such
meeting and such waiver shall be deemed equivalent to the
giving of notice. Attendance by a Director at any meeting
of the Board shall be a waiver of notice by him of the time
and place thereof. TIf all the Directors are present at any
meeting of the Board, no notice shall be required and any
business may be transacted at such meeting.

F. Quorum. At all meetings of the Board, a majority of
the Directors shall constitute a quorum for the transaction
of business, and the acts of the majority of the Directors
present at a meeting at which a guorum is present shall be
the acts of the Board. If, at any meeting of the Board,
there be less than a quorum, those present shall adjourn
the meeting from time to time. At any such adjourned
meeting, any business which might have been transacted at
the meeting originally called may be transacted without
further notice. :



ARTICLE VIII
PROCEDURE

1. Roberts Rules of Order (latest edition) shall govern the
conduct of corporate proceedings when not in conflict with the
Declaration, the Articles, the Bylaws, or with applicable
Florida law.

2, The order of business at Annual Members' Meetings and as
far as practical at other Members' meetings will be:

A, Election of Chairman;

Roll Call;

Proof of Notice of Meeting; or Waiver of Notice;
Reading of Minutes of Prior Meeting;
Officers' Reports;

Committee Reports;

Election of Inspectors of Election;
Elections;

Unfinished Business;

New Business;

Adjournment.

° ° s o e e o e o
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ARTICLE IX
ASSESSMENTS AND MANNER OF COLLECTION

1. The Board has the sole power to, and shall from time to
time, fix and determine the amounts necessary to pay the Common
Expenses. The Common Expenses include those expenses described
in the Declaration and any other expenses designated as Common
Expenses by the Board, under the authority and sanction of the
Declaration and the Condominium Act.

2. Funds for the payment of Common Expenses shall be assessed
and shall be a lien against the Units in the proportion or per-
centage of sharing Common Expenses provided in the Declaration.

3. Annual Assessments shall be paid by the Members on a
monthly basis, payable on the first day of each and every month,
or as otherwise established by the Board.

4, Special Assessments, should they be required by the Board,
shall be levied and paid in the same manner as annual Assess-
ments, unless the Declaration shall otherwise provide.

5. When the Board has determined the amount of any Assessment,
the Secretary shall transmit a statement of such Assessment to
each Unit Owner. All such payments shall be made payable and
paid to Venetia Condominium Association, Inc., or to the
management firm, if any, where and as the Board may, from time
to time, designate.

Assessments are necessarily made upon projections and estimates
of the Board, and may be in excess of, or less than the sums re-
quired to meet the cash requirements of the Condominium, in
which event the Board may increase or decrease the amount of an
Assessment and make such adjustments in cash, or otherwise, as
it shall deem proper, in its sole discretion, including the
Assessment of each Member of his proportionate share for any
deficiency. Notice of all changes in Assessments shall be given
to all Unit Owners.

6. Assessments shall not include charges for utilities sepa-
rately charged and metered to a Unit, nor charges for altera-

tions, repairs, maintenance, improvements, or decorations within
the interior of any Unit.
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7. Assessments not paid within thirty (30) days from the date
due, may, upon resolution of the Board, be subject to an addi-
tional penalty fee as the Board may fix, from time to time. 1In
addition, if an Assessment is not paid within said time period,
the Board, may, at its option, require the Unit Owner to pay in-
terest on the unpaid Assessment from the date originally due, at
the highest rate allowed by law.

8. In the event an Assessment is not paid within thirty (30)
days of the date same shall be due and payable, the Association,
through the Board, may proceed to enforce and collect said
Assessment from the delinquent Unit Owner in any manner provided
by the Condominium Act, the Declaration, and these Bylaws. Each
Unit Owner shall be individually responsible for the payment of
Assessments against his Unit and for the payment of reasonable
attorneys' fees and costs incurred by the Association in the
collection of sums due and the enforcement of any lien held by
the Association.

9. If the proposed annual budget is not adopted prior to the
start of the new fiscal year, an Assessment shall be presumed to
be made in the amount of the last prior Assessment and monthly
installments on such Assessment shall be due upon each install-
ment payment date until changed by an amended Assessment.

ARTICLE X
FISCAL MATTERS

1. Fiscal Year. The fiscal year of the Association shall
begin on the first day of January of each year, provided, how-
ever, that the Board shall be authorized to change to a differ-
ent fiscal year, in accordance with the provisions of the Inter-
nal Revenue Code of the United States of America, at such time
as the Board shall deem it advisable.

2. Depositories. The funds of the Association shall be
deposited in an account for the Association in a savings and
loan association or bank in Dade County, Florida, under resolu-
tions duly approved by the Board, and shall be withdrawn only
over the signature of the authorized officers. Said funds shall
be used only for Association purposes.

If necegsary, and if required by Mortgagees, separate accounts
shall be established to maintain and disburse escrow funds re-
quired by Mortgagees to meet mortgage requirements as to estab-
lishment of escrows for real estate taxes and insurance re-
specting Units.

3. Fidelity Bonds. Fidelity bonds shall be required for all
Directors, officers, and employees of the Association, handling
or responsible for Association funds. The premium £for such
bonds shall be paid by the Association.

4. Records. The Association shall maintain accounting records
according to good accounting practice, which records shall be
open to inspection by Unit Owners at reasonable times. Such re-
cords shall include a record of receipts and expenditures for
each Unit Owner which shall designate the name and address of
the Unit Owner, the amount of each Assessment, the amounts paid
upon the account and the balance due. The Association shall
also maintain a register containing the names of any mortgage
holders or 1lien holders who have notified the Association of
their liens, and to which lien holders the Association will give
notice of default, if requested.
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5. Annual Statement. The Board shall present at each Annugl
Meeting, a full and clear statement of the business and condi-
tion of the Association.

6. Insurance. The Association shall procure, maintain, and
keep in full force and effect, all insurance required by the
Declaration.

ARTICLE XI
ADMINISTRATIVE RULES AND REGULATIONS

The Board may, from time to time, adopt rules and regqulations
governing the details of the operation and use of the Common
Elements, and such other rules and regulations as are designed
to prevent unreasonable interference with the use of Units,
Limited Common Elements, and Common Elements by the Members.
All Members shall abide thereby, provided that said rules and
regulations shall be equally applicable to all Members and uni-
form in their application and effect.

ARTICLE XII
VIOLATIONS AND DEFAULTS

In the event of a violation, other than nonpayment of an Assess-
ment by a Unit Owner, of any of the provisions of the Declara-
tion, these Bylaws, the rules and regulations of the Associa-
tion, the Articles, the Management Agreement, or any provision
of the Condominium Act, the Association, after reasonable notice
to cure not to exceed ten (10) days, shall have all rights and
remedies provided by law, including without limitation (and such
remedies shall or may be cumulative), the right to sue for dam-
ages, the right to seek injunctive relief, and in the event of
the failure to pay Assessments, the right to foreclose its lien
as provided in the Condominium Act. In every such proceeding,
the Unit Owner at fault shall be liable for court costs and the
Association's reasonable attorneys' fees. If the Association
elects to enforce its 1lien by foreclosure, the Unit Owner shall
be required to pay a reasonable rent for his Unit during litiga-
tion and the Association shall be entitled to the appointment of
a receiver to collect such rent. A suit to collect unpaid
Assessments may be prosecuted by the Association without waiving
the lien securing such unpaid Assessments.

ARTICLE XIII
AMENDMENT OF BYLAWS

Subject always to the provisions of the Declaration, these
Bylaws may be amended, modified, or rescinded in accordance with
the Declaration or by a resolution duly adopted by a majority of
Directors at any duly called meeting of the Board, and there-
after submitted to the Members at any duly convened meeting of
the Members and approved by a seventy~five percent (75%) vote of
the Members present, in person or by proxy, provided that notice
of the proposed change is given in the notice of the meeting,
and further provided that the voting reguirements of the Decla-
ration are met in full, in the appropriate cases. Notice may be
waived in writing by any Member. Amendments to these Bylaws may
be proposed by the Board, acting upon the vote of a majority of
the Directors, or proposed by Members having a majority of the
votes in the Association.

No amendment shall discriminate against any Unit Owner nor any

class or group of Unit Owners unless the Unit Owners so affected
shall consent. No amendment shall be made that is in conflict
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with the Articles or the Declaration. No amendment which af-
fects the Developer may be adopted or become effective without
the prior written consent of the Developer. No Bylaw shall be
revised or amended by reference to its title or number only.
Proposals to amend existing Bylaws shall contain the full text
of the Bylaws to be amended. New words shall be inserted in the
text and underlined and words to be deleted shall be 1lined
through with hyphens. However, if the proposed change is so ex-
tensive that this procedure would hinder, rather than assist,
the understanding of the proposed amendment, it is not necessary
to use underlining and hyphens as indicators of words added or
deleted, but, instead, a notation must be inserted immediately
preceding the proposed amendment in substantially the following
language: "Substantial re-wording of Bylaw. See Bylaw Article
__ for present text." Non-material errors or omissions in the
Bylaw process shall not invalidate an otherwise properly promul-
gated amendment.

A copy of each amendment shall be attached to a certificate cer-
tifying that the amendment was duly adopted as an amendment of
the Bylaws, which certificate shall be executed by the officers
of the Association with the formalities of a deed. The amend-
ment shall be effective when such certificate and a copy of the
amendment are recorded in the Public Records of Dade County,
Florida.

ARTICLE XIV
VALIDITY

If any portion of the Bylaws shall be adjudged invalid, such
fact shall not effect the validity of any other Bylaw.

The foregoing was adopted as the Bylaws of Venetia Condominium
Association, Inc., a not-for-profit Florida corporation, at a
meeting of the Board of Directors of said Association duly
noticed, at which all Directors were present, by the unanimous
vote of the Directors on the __ day of . 1984.

Urana D. Gray

Bruce D. Anderson

Philip C. Dahan
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P39 Imposition of any restrictions on s unit

owncrs right to sell or transfer his or her
unit;

xil. & decislon by the Association to establish
self-management when prolessional

management had been rcgulred previcusly
y the Condominium gments or’

by _an
eligibie mortrage holder;

xill.  restoration or repalr of the Condominium
(after a hazard dsmage or partial
condemnation) in 8 manner other than that
specilied In the Condominium documents;

xiv. any action to terminate the legal status of
the  Condominlum __after _substantial
destruction or condemnation occurs; or

xv.  any oprovisions that expressly benefit
i mortxage holders, insurers, or guarantors.

c. To be given notice of any delinquency or default not
cured within sixty {60} days by any member owning any
condominium parcel encumbered by 8 mortxage held by any
institutional mortgagee or institutional mortgagees, such .
notice to be given in writing and to be sant to the principal
office of such Institutional mortgagee or institutional
mortgagees, or to the piace which it or they may designate
in writing to the Association.

d. To be given notice by the Association of any proposed
action :lat would require the consent of a3 specified
percentage of institutional morigagees.

e. To be given the opportunity to inspect, upon request,
current copies of the declaration, by-laws and_ other
condominium documents relative to the Condominium, &s

well as the Association's books, records and flnancial
statements.

{. To be given notice by the Association ten (10) days
prior to any lapse, cancellation or material modification of
any insurance policy or fidelity bond maintained by the
Association. Furthermore, evidence of insurance shall be
furnished upon request.

- To be glven notice by the Association of any
condemnation loss or any casualty loss which affects a2
material portion of the Condominium or any unit on which
there is a first mortgage heid, insured or guaranteed by an
institutional mortgagee,

<0.02 Whenever any institutional mortgaree or institutional
mortzagees desire the provisions of this articie to be-appiicable
unto them, they shall serve writlen notice of such fact upon the
Assoclation by registered mail or certified mall addressed to the
Association and sent to its address stated hereln, which written
notice shall identily the condosminium patcel or condominium
parcels upon which any such institutional mortgagee or
Institutional morigagees hold any mortgage of mortgages which
mav he hald hv It or them. and which notice shall designate the
place to which notices are to be glven by the Association to sucn
institutional mortgagece or institAtional mortgagees.

10.03 Premiums for insurance required to be placed by the
Association shall bc a_commmon_expense and shall be paid the

Associstion. Should the Association {all to pay such premiums

T e mim e em Tt Tk Aasmemtat . am Tall b mmemmtie itk mtmae
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mortgagee shall have the right at its option to order and advance
sum or sums as sre required to maintain o¢ procure such

ingurance, and to the extent of the moneys 0 ndvu_\cg,_ﬂuﬁ
interest thereon at the highest legal rate, said mortxagee gha

bewbrogntedmmcwecmentnmnwrmlgndtbe
Assoclation as against Individual unlt owners fot the payment

such [tems or common expense,

40.04 U two (2) or more institutional hold an

mortgage or mortgages upon any oinium parce

condominium parcel, and/or shall be the owner of an
ominium parcel of concominium parce e exe : :

tights above described or manner of exercising sald rights &

) vest In the Institutiona mo:_r_.ggeewn_‘ d holding the first
reco mortgage encumbering a condominium parcel, and the

_ decislons of such institutional mortgagee ghall be controil

16. Article 41 of the Declaration of Condominium is added as follows:

41, Leasing, No lessee of a Residential Unit shall be permitted
to occupy a Residential Uanlt until such time as 0|
Information s {115t provided, In wri dng1 to % Egté

of Lease Agreement (If anyy vehicle(s) identificat ormat
for_lessee; teicptone number of lessee; and name, sddress and
telephone number for emergency coatact. :

17. Exhibit "B" to the Declaration of Condominium, which exhidit is
eatitied "Site Plan-Plot Plan,” Is hereby deleted In its entirety. Exhbit
*B.” attached hereto and made 2 part hereof, is heredby substituted as
Exhlbit "B" to the Declaration, which exhibit is entitled "Site Plan-Plot
Plan.® The Deciaration {s hereby further amended 30 that all provisices
thereof shall apply and pertain to and encompasz the completed
Improvements as set forth lr Exhibit "B® a3 If maid improvements were
inctuded In the property originally submitted to the condominium form of
ownership: by the provisions of the Declaration of Condominium.

18. Page 3 of Exhibit "C" to the Declaration of Condominium, which
Exhiblt Is entitied "Percentage of Ownership of Commoa Elements,
Common Expenses, and Common Surplus,” and Page 3 of each of Sudb-
Exhibits "C-1" and "C-2* thereof, each contsin the following statement:
... The only A-14 Unit iz A-1031." Said statement is hereby deleted In
its entirety and the following ig hereby substituted In its place and stead In
each of the aforesaid three (3) locations: "The only A-14 Unit i A-1041.°

19. Article 111, Paragraph 3(B) of the Bylaws is amended to read as follows:

B. Subject to the right of the Developer to replace Directors
selected by the Developer, when a vacancy occurs ia any class of
Directors, the vacancy shall be {illed by the remalning Directors
with 2 member who Is in the same class, or by al remaiaing
Bireetors with any member if the vacancy relates to the At
Large Director. The selection shall occur at the Boards next
meeting, by the election of a person who shall serve until the
next Annual Meeting of Members., When a vacancy occurs in an
office for any cause before an officer's term has expried, the
offlce shall be filied by the Board at its next meeting by clecting
a person to serve for the unexplired term. Members of the Initial
Board shall serve at the pleasure of the Developer and may be
removed by the Developer at any time. Any vacancies on the
Initial Board, whether by reason of removal, resignation or

otherwise, shall be fllled by a person designated by the
Developer.

=)
20. Article 1X, Paragraph | of the Bylaws Is amended to read as follows:

1. The Board, except as provided in Article IX, Paragraph 10,
has the sole power to, and shatl {rom time to time, attix and
determinc the amounts necessary to pay the Common Expenses.
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Expenses by the Board under the suthority and sanction of the
Declaration and the Condominium Act.

Article 1X is further amended to add the following:

10, _Ngv!mtandln‘g an%ln’g contained to the contrary in the
Declaration_and_these Bylaws. and_commencing with the

preparation of the operatin t of the Amociation foc the
{iscal of 1991 and all ueat .
uuSIﬁ that the |
saoption of the LCE
TFetall Direct and

tion of the B

su
Dlrectors, such that, by vou e of the ma of_the spollcable
Direct thei‘ 4} varioos ts

t recton most ¢ . w
Tepresentative of getary Lroup. Y ts
be prepared uﬂT‘ﬂF‘ lar line Items as contained.
a‘ggllcablc 1990 ets,_anc sald budgets du_l_.l_n%g‘;xggmg

accordance with the general purpose, scooe tent as
contemplated uncer the Declaration of Coondominium. Each
apolicable sub-budget shall be prepared, s000ted and wubmitted
to _the Board of Directors not iater than thirty (30) Gayt aiter
written notification {rom the Board of Dfrecton to the
apolicable Directors regue<ting  the  su

particular {Iscal year, but in no event later than zhm
November preceding the fiscal gar for which the %u
shail be apolicadbie. in the event tween Directors
o! an¥ En.!cugr %u% F%: of In the event & ﬁg’it is
not:me‘z mitted to the rectors orugo g.

reason e&n event the rectors
w e ot L
rticular su t {or the next- ar.

NOTE: NEW WORDS INSERTED IN THE TEXT ARE UNDERLINED AND WORDS
DELETED ARE LINED THROUGH WITH HYPHENS,






